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Of TENURES or ESTATES. 
The different Kinds of Tenures now in Uſe are, 


Tenants in fee-ſimple, and in fee-tail. 

Tenant in-tail after poſſibility of iſſue extindct. | 
enant in diwer, and by the courteſy of England; te- 
nant for term of life, or for years, on leaſe in writing, 

or leaſe parol. | | | 

Tenant at will by the common law, or by cuflotn. 

Tenant at ſufferance, _ 

Tenant by copy F court-roll or verge. 
| Tenants in coparcenary, joint-tenanis, and tenants in 
common. . f 


EE SIMPLE, is an eſtate whereby a perſon is ſeiſed 
2 in lands or tenements To Hold to him and his heirs 
for ever, it is the moſt perſect tenure of any, where 
unincumbered with judgments, ſtatutes merchant, and of 
the ſtaple, recognizances, mortgages, wills, pre-con- 
tracts, bargains and ſales, feoffments, fines, amercia- 
ments, jointures, dowers, or fraudulent conveyances. 
This eſtate may be forfeited for treaſon or felony, with- 
out benefit of clergy, | 
B All 
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All freeho!ds, before the ſtatute of Heſminſter de donis, 
made 13 Edw. 1. were fze-femple at common law; fo that 
a tenant in tail was inſtituted by means of that ſtatute, of 
which there are two kinds, general, and ſpecial tail. 

The party is ſaid to be tenant in general tail, who 
holds lands or tenements to him or her, and to the heirs- 
of his or her body, lawfully begotten 3. but where lands 
or tenements are ſettled on a man and his wife, and the 
heirs of their bodies between them two, lawfully to be 
begotten, this is a: tenant in ſpectral tail; this tenure of 
ſpecial tail may be varied to the heirs male or female ac- 
cording to the wilt of the donor, in whom the fee-/imple- 
is veſtec. 

An eſtate in tail may be barred by a common recovery; 
and if the tenant ix tail, general, or ſpecial, die without if- 
ſue, the fee-ſimple reverts tothe donor, or his lawful heirs. 

When an eſtate is granted to a man and his wife in 


| ſpecial tail, and one of them dies before they have iſſue, 


the ſurvivor is tenant in tail after poſſibility of iſſue extinct ,, 
or if they have iſſue, and ſuch iſſue dying without iſſue, 
this tenancy remains in the ſurviving donee, The ſe- 


veral rights of this tenure may be ſeen in Coke Litt. Title 


Tenures. 

If a man marries a woman ſeiſed of lands or tenements 
in. fee. fe imple, or general fee tail, or if his wife is heireſs 
thereto in pecial tail, and he has a child or children by 


her, male, or female, born alive, yet if ſhe dies firſt, 


whether they are alive or not, yet he ſhall, during his life, 
hold the ſaid lands or tenements during his life as tenant 
by the courteſ of England. If the child or children die 
as ſoon as born, if they were heard to ery, or if he can 
bring ſufficient teſtimony. that they or one of them was. 
born alive, he ſhall hold the lands during his life by this 
courteſy. Note: This tenure is peculiar to this equathy 
on] ; 
A woman who marries a man feiſed of lands or tene- 
ments in fee-ſs imple, or in general tail, or if he is heir in- 
ſpecial tail, the wife after his death, whether he leaves 
iſſue by her or not, ſhall have her thirds of the ſaid land 
as her huſband was entitled to during covetture as tenant: 
in dower, if ſhe be above nineteen years of age at her huſ- 
band's-death. Galen varies this tenure z. in a ſome places- 

2 | ſhe 
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Fhe is cial to half the produce of the eſtate ; in others 


the whole, which ſhe claims as tenant in dower to her 


Huſband's eſtate. 
The euſtom in Kent is, that the wife ſhall have half 


the produce of the hufband's lands while ſhe remains a 


widow, and without child; but as ſoon as ſhe marries 


-again, ſhe loſes all. If a man marries a woman having 


lands, Cc. he has the fame privilege while he remains a 


widower, but no longer. 5 


A perſon holding lands or tenements for his own life, 
or for the term of another's life, he, as leſſee of the ſaid 
lands or tenements, is tenant for life therein, and the free- 
hold veils in him. Note: This in law is conſidered as the 
loweſt kind of freehold, 

A tenant for life is puniſhable for waſte, and may 
commit a forfeiture; and by Hat. 4th and 5th Anne, all 
warranties made by him of any lands, Sc. the ſame de- 
ſcending to any perſon in reverſion or remainder, are void. 

A man demiſing lands, tenements, Ac. to another for 
a limited number of years, the leſſee in law is conſidered 
28 a tenant for years on his entering on the ſaid premiſſes 
by virtue of ſuch leaſe. This tenancy may be created 
by word of mouth, and is called a parel leaſe, and binds 
the leſſor ſo long as the ſame was agreed for, if the wit- 
nefles are living to prove the ſame, 

A man demiſing lands to another To hald to him at the 
will of the leſſor; IE this demiſe the leflee becomes poſ- 
ſeſſed of ſuch lands, Sc. and is tenant at will thereof. This 
tenancy is no longer durable than while the leſſor pleaſes, 
who can diſpoſſeſs him of his tenure by ejectment. The 
leflor in this caſe cannot oblige the leflze to continue in 
the lands againſt his will, If: he diflices, he may give him 
legal notice, and quit the ſame. Indeed the holding is 
reciprocal, and determinable at the will of either party. 

If a man holds lands of another by leaſe, for a term of 
years, and keeps poſſeſſion thereof after the faid term is 


expired, ſuch perſon in Jaw is called a tenant an ſufferance ; 
this tenancy is begot by the /aches of his leſſor, 


Perſons having lands and tenements J Hl to them 


and their heirs in fee. ſimple, fre- tail, or for the term of 


their lives, or on any other condition at the will of a ſu- 
perior lord, after the cuſtom of his manor, ſuch per- 
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4 Every Landlord or Tenant his ewn Lawyer, 


ſons are called copyholders, or tenants by copy of court roll, 
a copy of ſuch court-roll or entry into the court books of 
the ſaid manor (of which the tenant has a tranſcript 
ſigned by the ſteward) being all the evidence or title deed 
they have to ſhew for their right to the ſaid lands, Se. 

Copybold tenures are of ancient date, and vary in 
different parts of England, according to the cuſtom of the 
reſpective manors to which they belong; and it is held, 
that a tenant of a copyhold eſtate is as well inheritable 
therein as one that has a fze-fample, provided he complies 
with the cuſtom of the manor, and performs and 
pays his ſervices due and of right rng to the 
lord thereof. 

Tenants in coparcenary are of two kinds, viz. parce- 
ners at common law, and by cuflom, By the courſe of 
the common law, when a party, either male or female, 
is ſeiſed of an eſtate in fre-/imple or fee-tail, and dies, 
leaving iſſue only daughters, the eſtate deſcends to them 
all equally as co-heirs; or if a man ſeiſed of lands dies 
without iſſue, the eftate deſcends to his ſiſters as co- 
heireſſes; or if he has no fiſters, and it deſcends to his 
aunts, they are alſo co- W or tenants in coparce- 
nary. 

Concerning partition of land in coparcenary, joint- te- 
nancy, and tenancy in common, fee at. 8th and gth . 3. 
and flat. 7th Ann. 


In Kent, and ſome few other places in England, and in 
North Wales, if a man is ſeiſed in fee-fimple, or fee=tail, of 
an eſtate held by the tenure of gavel-Aind, and has iſſue, 
the ſons after his death ſhall be all co-heirs, and equally 
inherit thoſe lands, &c. and are called parceners by cuſtom. 
Where there are ſeveral co-parceners, and one dies, 
leaving iſſue before partition made, the ſhare or intereft 
of the deceaſed deſcends to her iſſue; and if one dies 
without iſſue, the ſhare deſcends equally to the ca- 
heirs, 

When a man ſeiſed of an eſtate in fee does enfeoff to 
ſeveral perſons Zo held to them and their heirs, or To hold 
to them for the term of their natural lives, or for the life 
of another, and they become {ol by virtue thereof; or 

if 


Of Tenures or FEflates. i 


if ſeveral perſons diſſeiſe another of an eſtate to their 
joint uſe, ſuch are ter med 79m? tenants. 

The nature of this tenure is, that the whole eſtate 
paſſes to the ſurvivor in whom it veſts in ze-/impie to him 
and his heirs, This ſurvivorſhip takes place among all 
perſons who have Joint- eſtates or poſſeſſion with others 
in chattels real, or perſona], as leſſees, &c. 

Where there are ſeveral joint-tenants for life, and one 
grants a term out of his moiety for a certain annual rent, 
but dies before ſuch term is expired, it holds againſt the 
ſurvivor ; but the rent ceaſes, Among cor heirs or co- 
parceners the rent does not ceaſe, 

Statutes 31 Hen. 8. 32 Hen. 8. and 8:h and gth V. 3. 
concerning pertition of lands in coparcenary, joint-te- 
nancy, and tenancy in common, do not concern copyholds. 

Perſons who have lands, Sc. by ſeveral, and not joint 
titles, and the ſeveralty not diſtinguiſhed, whether in 
fee-ſimple, fee-tai!, or oy life, are deemed tenants in 


common. 


If a tenant in common alienates his ſhare to another 


in fee, or gives it to another in tail, ſuch alienee or do- 
nee becomes tenant in common With the other joint- te- 
nants; and if he proves ſurvivor, is entitled to the fee. 
The ſame doctrine which holds among tenants in 
common, in eſtates in fee-ſimple, or fee-tail, holds wo 
between tenants for life, | 
Where two perſons have held Ade in common un- 
divided, one half from his anceſtors, and the other re- 
maining half from his anceſtors from whom the eſtate 
deſcended to them undivided from time immemorial, ſuch 
are tenants in common by title of preſcription. 
The eſſential difference between joint-tenants, and 
tenants in common, conſiſts in this, joint-tenants hold 
the eſtate by one joint title, and in one right; and fe- 
nants in common hold by ſeveral titles, or by one title and 
ſeveral rights; whereas a joint-tenant enjoys one yon 
freehold, and tenants in common ſeveral, 
There are alſo other tenures, as by mortgage, elegit, an- 


gient demeſue, ſlatute merchant, flatute ſtaple, &c. 
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"The LAW of DESCENTS. = 


By the Common Law. 


IN deſcents, the law prefers the worthieſt of blood. 


Thus in deſcents immediate, the male is preferred 
before the female, viz. the ſon before the daughter, the 
brother before he ſiſter, and the uncle before the aunt. 

And in deſcents immediate, the deſcendants from the 
males are preferred before thole from the females; and 
hence it is, that the daughter of the eldeſt ſon, (in de- 
ſcents from the father) is preferred before the ſon of the 
younger ſon; the daughter of the eldeſt brother, or 
uncle, before the ſon of the younger; and the uncle, 
nay the great uncle or grand-father's brother, before the 

uncle of the mother's fide. | 

The next of blood is preferred. before the more remote; 
though equally or more worthy. 

Thus the ſiſter of the whole blood, before the brother 
of the half blood. 

The ſon or daughter, before the brother or ſiſter, and 


they before the uncle, 


But the father or grand-father, or mother or grand · mo- 
ther in a direct aſcending line, ſhall not immediately ſuc- 
ceed the ſon or grand- child: the father's brothers (or ſiſ- 
ters) ſhall be preferred before the father; and the grand- 
father's brothers (or ſiſters) before the grand- father; ; al- 
though the father is nearer of blood to the ſon than the 
uncle, or the brother, for the brother is of the blood of 
the brother, becauſe both derive from the ſame parent, 
the common fountain of both their blood: and therefore 
the father is preferred in the adminiſtration of goods, be- 
fore the ſon's brother of the whole blood, and a remainder 
limited to the next of blood of the ſon, ſhall veſt in the 
father before the uncle. 

All the deſcendants from ſuch a perſon as might have 
been heir to another, hold the ſame right by repreſenta- 
tion as that common root from whence they are derived. 

Thus the ſon, or grand-child (whether fon or daughter) 
of the A0 ſon, ſucceeds before the younger ſon. 1 

he 


N 


The Law of Defteents, 7 
" The fon or grand-child of the eldeſt brother, before the 


| youngeſt brother. 


And ſo on through all the degrees of ſucceſſion by the 
right of repreſentation, the right of proximity is trans- 
ferred from the root to the branches, and gives them the 
fame preference as the next and worthieſt of blood. 

Whence the great grand-child of the eldeſt brother (fon 
or daughter) ſhall be preferred before the younger bro- 
ther ; becauſe though the female be leſs worthy than the 
male, yet ſhe ſtands in right of repreſentation of the el- 
deſt brother, who was more worthy than the younger. 

Thus if a man has two daughters, and the eideſt dies 
in the father's life, leaving ſix daughters, and then the 
father dies; the youngeſt daughter ſhall have an equal 


ſhare with the other ſix daughters, 


Without a ſpecial cuſtom to the contrary, the eldeſt 
ſon, brother, or uncle, excludes the younger; and the 


males in equal degree do not all. inherit: but all the 


daughters, whether by the ſame or divers venters, do in- 


herit together to the father, and all the ſiſters by the 
fame venter do all inherit to the brother. 


The laſt actual ſeifin in any anceſtor, makes him, as 
it were, the root of the deſcent equally, to many intents, 
as if he had been a purchaſer: therefore he cannot derive 


his ſucceſſion from him that was laſt actually ſeiſed, 
though he might have derived it from ſome precedent an- 


ceſtor, and therefore ſhall not inherit. 

Hence it is, that where lands deſcend to the eldeſt ſon 
from the father, and the ſon enters and dies without if 
fue, his ſiſter of the whole blood ſhall inherit as heir to 


the brother, and not the younger ſon of the half blood. 


If the eldeſt ſon had ſurvived the father, and died be- 
fore entry, the youngeſt ſon ſhould inherit as heir to the 
father, and not the filter, becauſe he is heir to the father 
that was laſt actually ſeiſed. 

And hence it is, that though the 8 is preferred 
before the father in deſcents from the ſon, yet if the uncle 
enters after the death of the ſon, and dies without iſſue, 
the father ſhall inherit to the uncle. 

Whoſoever derives a title to any land, muſt be of the 
blood to him who firſt purchaſed it. 


Thus, 
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Thus, if a ſon purchaſes Jands, and dies without iſſue, 
it ſhall deſcend to the heirs of the part of the father ; and 


if he has none, then to the heirs of the part of the mo- 


ther. 

But if the father ac lands, and they deſcend to 
the ſon, who dies without iſſue, and without any heir 
on the part of the father, it ſhall not deſcend in the line 
of the mother, but eſcheat. 

If there be none of the blood of the grand- "a, el yet 
it may reſort to the blood of the grand- mother, her blood 
being as well of the blood of the father, as the mother's 
conſanguinity is of the blood of the ſon, 

If the grand-father purchaſed lands, which Abende to 
the father, and from him to the ſon, if the ſon enters and 
dies without iſſue, his father's brothers or ſiſters, or their 
deſcendants, or, for want of them, his great grand-father's 
brothers or lots, or their deſcendants, or, for want of 
them, any of the conſanguinity of the great grand-father, 
or brothers or ſiſters of the great grand-mother, or their 
deſcendants, may inherit, the conſanguinity of the great 
grand- mother being the conſanguinity of the father, 

But none of the line of the mother or grand-mother, 
iz. the grand-father's wife, ſhall inherit; for they are 
not of the blood of the firſt purchaſer, 

Note. The ſame rule holds in purchaſes in the line of 
the mother or grand-mother, they ſhall always keep in the 
fame line that the firſt purchaſer ſeitled them in. 

But it is not neceſſary that he that inherits be always 
heir to the purchaſer ; it is ſufficient if he be of his blood, 
and heir to him that was laſt ſeiſed ; for if the father put 
chaſed lands which deſcended to the fon, who dies with- 
cut iſſue, they ſhall never deſcend to the heir of the part 
of the ſon's mother ; but if the ſon's grand-mother has a 


brother, and the ſon's great grand-mother has a brother, 


and there are no other kindred, they ſhall deſcend to the 
grand-mother's brother ; and yet if the father had died 


without iſſue, his grand-mother's brother ſhould have been 
preferred before his mother's brother, becauſe the former 


was heir on the part of his father, though a female, and 
the latter was only heir on the part of his mother. But 
where the ſon is once ſeiſed, and dies without iſſue, his 
grand-mother' 8 3 is to him heir of the part of his fa- 


ther, 
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ther, and being nearer than his great grand-mother's bro- 
ther, is preferred in the deſcent. But this is always in- 
tended ſo long as the line of deſcent is not broken; for 


if the ſon alien thoſe lands, and then purchaſe them again 
in fee, hen the rules of deſcents are to be obſerved, as if 


he was the original purchaſer, and as if it had been i in 
the line of the father or mother. 


In all ſucceſſions, in the line deſcending, tranſverſal, 
or aſcending, the line that is firſt derived from the male 
root has always the preference: For example, 


In the Line Deſcending 
If A. has iſſue two ſons B. and C. B. has iſſue 


a ſon and daughter D. and ZE. D. the ſon has iſſue a 


daughter F. and E. the daughter has iſſue a ſon G. Nei- 
ther C. nor any of his deſcendants ſhall inherit, ſo long 


as there are any deſcendants from D. and E. and neither 


E. the daughter, nor any of her deſcendants ſhall inherit, 
ſo long as there are any deſcendants from D. the ſon, 
whether they be male or female. 


In the Collateral Line. 


As brothers and ſiſters, the ſame inſtances as before 
applied thereto, evidence the ſame concluſion, 


As to SUCCESSIONS in the LINE 


ASCENDING. 
The Firfl Rule in the Aſcending Line, 


If a ſon purchaſes lands in fee ſimple, and dies with- 
out iſſue, thoſe of the male line aſcending to infinity 
ſhall be preferred in the deſcent, according to their prox- 
imity of degree to the ſon. 

Thus the father's brothers and ſiſters, and their deſcen- 
dants, ſhall be preferred before the brothers of the 1 


father and their deſcendants. 


If the father has no brothers nor 13 the grand- fa- 
ther's brothers and their deſcendants take the eſtate. 
6 
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For want of brothers, his ſiſters and their deſcendants - 
ſhall be preferred before the brothers of the great-grand- 
father, | 

For although the father or grand-father cannot imme- 
diately inherit to the ſon, yet the direction of the deſcent. 
to the collateral aſcending line, is as much as if the father 
or grand-father had been by law inheritable ; and there- 
fore as in caſe the father had been inheritable, and ſhould 
have inherited to the ſon before the grand-father, and 
the grand-father before the great-grand-father, and con- 
ſequently if the father had inherited, and died without 
iſſue, his eldeſt brother and his deſcendants ſhould have 
inherited before the younger brother and his deſcen- 
dants; and if he had no biothers, the ſiſters and their 
deſcendants ſhould have inherited before his uncles or 
the grand-father's brothers and their deſcendants. So 
though the father is excluded from inheriting, yet the 
deſcent is directed as it ſhould have been, had the father 
inherited, viz. it lets in thoſe firſt that are in the next 
degree to him, 


The Second Rule in the aſcending Line. 


The line of the part of the mother ſhall never inherit 
as long as there are any, tho' never fo remote, of the line 
of the part of the father, | 

Thus, if the mother has a brother, yet if the great 
great great grand-ſather, or great great great grand- mo- 
ther of the father has a brother or fiſter, he or ſhe ſhall 
be preferred, and exclude the mother's brother, tho' he 
is much nearer. | 


The Third Rule in the aſcending Line. 


The male line of the part of the father aſcending, 
ſhall. for ever exclude the female line of the part of the 

father aſcending. | 
Thus, if a fon purchaſes lands and dies without iſſue, 
the ſiſter of the father's grand-father, or of his great 
grand-father, and fo ad infinitum ſhall be preferred before 
the father's mother's brother, the father's mother's bro- 
ther is a male and the father's grand-father or great 
I | grand- 
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grand- father s ſiſter is a female, and more remote; be- 
cauſe he is of the male line, which is more worthy than 


the female line, tho' the female line i is alſo of the blood 
of the father, 


The Fourth Rule in the aſcending Line. 


As in the male line aſcending, the more near is pre- 
ferred before the more remote; ſo in the female line de- 
ſcending, if it be of the blood of the father, the more 


near is preferred before the more remote. 


Thus, if one purchaſes lands and dies without iſſue, 
and the father, grand- father, and great grand- father, and 


ſo upwards, all the male being dead, without any brother 
or ſiſter, or any deſcending from them; but the father's 


mother or ſiſter has a brother, tho? all theſe are of the 
blood of the father, and tho' the remoteſt of them ſhall 


exclude the ſon's mother's brother; and tho' the great 


grand-mother's blood has paſſed through more males of 
the father's blood than the blood of the grand-mother or 


mother of the father; yet the father's mother's ſiſter ſhall 


be preferred before the father's grand-mother's brother, 
or the great grand-mother's brother; becauſe they are 
all in the female line, and the father's mother's ſiſter is 


the neareſt, ſo ſhe ſhall have the preference as well as in 


the male line aſcending, the father's brother or his ſiſter 
ſhall be preferred before the grand-father's brother. 


The Fifth Rule in the aſcending Line. 


But yet in the laſt caſe where the ſon purchaſes lands, 
and dies without iſſue, and without any heir on the part 
of the grand- father, the lands deſcend to the grand-mo- 
ther's brother or ſiſter, as heir on the part of his father. 

Yet if the father had purchaſed theſe lands and died, 
and it had deſcended to his ſon, who died without iſſue, 
the lands ſhould not have deſcended. to the father's mo- 
ther's brother or ſiſter, for the reaſons in the third rule, 
but for want of brothers or ſiſters of the grand-father's, 
great grand-father, and fo upwards in the male aſcend- 
ing line, it ſhould deſcend to the father's grand-mother's 
brother or ſiſter which js his heir of the part of the fa- 

e ther, 
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ther, who ſhould be preferred before the father's mother's 
brother, who is the heir of the part of the mother of the 
purchaſer, tho' the next heir of the part of the father of 
him that laſt died ſeiſed, and therefore, if the father 
that was the purchaſer had died without iſſue, the heirs 
of the part of the father, whether of the male or female 
line, ſhould have been preferred before the heirs of the 
part of the mother : ſo the ſon, who ſtands now in the 
place of the father, and inherits to him primarily in his 
father's line, dying without iſſue, the ſame devolution 
and hereditary ſucceſſion ſhould have been as if his father 
had immediately died without iſſue, which ſhould have 
been to his grand-mother's brother, as heir of the part 
of the father, tho' by the female line, and not to his 
mother's brother, who was only heir of the part of his 
mother, and who is not to take till the father's line both 
male and female be ſpent. 


The Sixth Rule in the aſcending Line. 


Tf the ſon purchaſes lands, and dies without iſſue, and 
it deſcends to any heir of the part of the father, and 
then if the line of the father (after entry and poſſeſſion) 
fail, it ſhall never return to the line of the mother; tho' 
in the firſt inſtance or firſt deſcent from the ſon, it might 
have deſcended to the heir of the part of the mother, For 
now by this deſcent and ſeiſin it is lodged in the father's 
line, to whom the heir of the part of the mother can 
never derive a title as heir, but it ſhall rather eſcheat. 

But if the heir of the part of the father had not en- 
tered, then the line had failed, it might have deſcended 
to the heir of the part of the mother, as heir to the ſon, to 
whom immediately, for want of heirs of the part of the 
father, it might have deſcended. 


The Seventh Rule in the aſcending Line. 


And (for the ſame reaſon) if it had once deſcended to 
the heir of the part of the father of the grand-father's line, 
and the heir had entered, it ſhould never deſcend to the 
heir of the part of the father of the grand-mother's line; 
becauſe the line of the grand-mother was not of the blood 
or conſanguinity of the line of the grand-father's _—_ 

A [2 


cuſtom or tenure is ſtill preſerved i 
Sometimes the lands deſcend to the youngeſt ſon, as in 


Grants, Leaſes, and reſerved Renis. 13 
The Eighth Rule in the aſcending Line. 


If for default of heirs of the part of the purchaſer of 
the part of the father, the lands deſcend to the line of 
the mother, the heirs of the mother of the part of her 


father's ſide, fhall be preferred in the ſucceſſion before 


her heirs of the part of her mother's ſide; becauſe they 
are the more worthy, | 


Deſcents by Cuſtom. 


Deſcents in fee ſimple by cuſtom: ae f -ſhngich 
kinds; ſometimes to all the ſons, or to all the brothers 
where one brother dies without iſſue, as in gavel kind 


all the lands in England were in nature of gavel kind be- 
fore the Norman conqueſt, and deſcended to al! the iſſue 


equally ; but as the Normans did not conquer Kent, this 
ſome places there. 


Borough Engliſh, and lOmetimes to * eldeſt daughter, 
or the youngeſt, Sc. | 


Deſcents by Statute. 


Deſcents in fee-tail according to the ſtatute of NH- 


minſter 2. or flat. 13 Ed. 1. c. 1. ate directed by the 
manner of the ſettlement or limitation. 


Of GRANTS, LEASES, and RESERVED 


RENTS. 


F any rent is eoferved on a leaſe for life, ſuch reſer- 

vation makes the ſame void, 

If a tenant for life in lands, c. leaſes the ſame for a 
certain number of years, and the leſſee aſſigns ſuch lands 
by parol without deed rendering rent, tho' ſuch aſſign- 
ment operates as a furrender, yet it is not an expreſs 
ſurrender; and if the rent reſerved thereon was not good 
by way of reſervation, yet it ſhall be deemed good by 
way of contract, 

By ſtatutes 32 Her, 8. 13 Eliz. and 18 Eliz. any per- 
ſon [ſited of lands, tenements, Sc. in lee- ſimple, may 

de miſe 
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demiſe the ſame for any time or number of years he 


thinks proper. 

A perſon of full age, being tenant in tail of lands, 
tenements, c. may, by deed, demiſe the ſame, tho 
they have been let for twenty years next before ſuch leaſe 
made, reſerving the former rent, or more, for a term 
not exceeding three lives, or twenty-one years. In ſuch 
leaſe, the words without impeachment of waſte, muſt be 
left out, and it muſt commence from the date or making 
thereof, If the old leaſe is ſubſiſting, it muſt be ſur- 
rendered or expiie within a year after, or the new one, 
if it continues longer will be void. This leaſe will ope- 
rate againſt the iſſue of the tenant in tail, if ſuch te- 
nant dies before the ſame expires, If he ſhould die 


without iſſue, the donor may void the term by an entry, 


fo may he in reminder, and the accepting of rent does 
Not confirm ſuch leaſe, 

A man poſſeſſed of lands, c. in ſee-fimple or fce-tail 
in right of his wife, may by deed demiſe his wife's lands, 
ſo held to him and his wife; but ſhe muſt be a party to 
the leaſe, and execute the ſame, and the rent reſerved 
muſt be to himſelf and his wife, and to the heirs of his 
wife. If ſo made, the leaſe will operate againſt the 
wife, and her heirs aſter her deceaſe. 

A leaſe made by the leſſor to the leſſee, from year to 
year, during their mutual pleaſure, after entry! is a leaſe for 
that year, and until warning be given by one of the parties. 

A leaſe can only be made void by the leſſor, and that 
is, by his entry. It may be made voidable by the aches of 
the leſſee, in not paying his rent according to the cove- 
nants therein; but if the leſſor afterwards accepts the 
rent, that which was before voidable becomes a good 
leaſe by ſuch acceptance. 

A leſſor of a leaſe of lands, tenements, c. for a term 
of years may maintain an action of debt for rent againſt 
the executor or adminiſtrator of his leſſee, after aſlign- 
ment made by him of ſuch leaſe, the aſiignment not be- 
ing good 'till notice thereof is given to the leſſor, and 
the arrears of rent paid or tendered ; Note: If no arrears, 
no notice neceſſary. 

If a leſſor grants a term at a reſerved rent, and after- 
wards aſſigns ſuch rent, and the leſſor attorns tenant to 

debt 
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ſuch aſſignee, he may maintain a diftrefs or an action of 
debt againſt the leſſee for the rent reſerved, when in ar- 
rear. | 

- In grants, leaſes, Cc. under the name of lands, are 
underſtood not only gardens, meadows, paſtures, rivers, 
woods, moors, waters, marſhes, furze, heath, but meſ- 
ſuages, houſes, tofts, mills, caſtles, &c. Coke Lit. 

If a perſon lets lands, &c, at will, and afterwards 
does any act inconſiſtent with ſuch letting, the leſſee 
may avail himſelf thereof to determine ſuch holding ; 
as for example, if the lefior declares the leſſee ſhall hold 
the premiſes no longer, the leſſee, on knowledge and 
proof of theſe words, may deliver up poſſeſſion of the 
premiſes to the leſſor. 

A leaſe for a year, reſerving a pepper corn only, is held 
to operate as a bargain and ſale, and makes the leſſee capa- 
ble of taking a teleaſe according to the tenure of the grant. 

A leaſe for ninety nine years, to hold if two perſons 
ſo long live, without ſaying (or either of them) will de- 
termine on the death of either, 

In leaſes between parties, if the ſame is only ſealed by 
the leſſor, and not by the leſſee, yet it is good, and 
will operate againſt the leſſor; and if there is any mi- 
ſtake in the indentures of leaſe, it will be taken 2s the 
deed of the leſſor, and the miſtake conſidered only as the 
act of the tranſcriber, 

Where a leaſe for lands has an exception of a cloſe or 
wood, if a paſlage thro' the fame be abſolutely neceſfary 
for the tenant to come at the demiſed premiſes, the Jaw 
gives him a right of paſſage thro' the ſame, notwithſtand- 
ing ſuch exception, 

Acceptance of a new leaſe for a further term, in idea 
of law vacates the old one, | | 

Where a tenant for life, or years, removes his goods 
out of the houte or lands, and the leflor enters therein, 
this is no ſurrender of the lefice ; but if he continues 
therein after demand made of the ſaid premiſſes by the 
leflee, an action of treſpaſs will lie for ſuch illegal entry. 

If a man makes a Jeaſe to another without any conſi- 
deration, the lefſee may ſeize to his own uſe; or if he 
makes a leaſe to another, and to his heirs for any given 
term, intending that if the leſſee dies withio that term, 
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in that caſe his heirs ſhould enjoy the premiſſes during 
that term, this demiſe is void; for if the leſſee dies, his 
executors, and not his heirs, ſhall enjoy the term ; for 
by the eftabliſhed laws of the land, all chattels devolve to 
the executor, and not to the heir. 


By a demiſe of a houſe with the appurtenances, = 


land can paſs if ſuch demiſe has not the words with all 
lands thereunto belonging, in that caſe the lands uſed 
therewith will paſs. 

If a man makes a leaſe for a longer term than he bis 
therein, the court of equity will eſtabliſh ſuch leaſe 
for his term, 


On a leaſe affigned to another, if the leſſor accepts 


rent of the aſſignee, this is deemed a ſufficient notice to 
him of the aſſignment, and he cannot afterwards reſort 
back to the firſt leſſee for the rent. 

In a leaſe of a houſe, if the leſſor excepts two rooms 
and free paſſage thereto, if the leſſee aſſigns ſuch leaſe, and 
his aſſignee diſturbs the leflor in ſuch right of paſſage, 
an action of covenant lies for ſuch diſturbance, if it had 


deen in the rooms excepted, no action of covenant 


would have lain, becauſe they were not demiſed, but 


where a leſſee agrees to let the leſſor have any thing out 


of a demiſe, as a way, common, &c. he has his redreſs 
by action of covenant. 

If a leſſee of a term puts up any thing in a bout for 
the convenience of his buſineſs, he may temove the ſame 
at any time during the term; but what he does in beau- 
rifying the premiſſes, he cannot remove, the general rule 


being, that whatever is fixed on the freehold becomes 


part thereof, and reverts to the leſſor, 


If a man lets a parcel of land by the deſcription of all 


his meadow land in C. containing twenty acres, yet if the 
fame ſhould be forty acres, it will paſs by this demiſe, 

Demiſes of lands, Sc. to take effect from the day of 
the date, do not commence until the next day after the 
deed bears date; but if it is with To have and to hold from 
the date, or from the making of the indenture, in either of 
theſe laſt caſes, it immediately operates. 

A leaſe to hold from henceforth ſhall be computed from 
the day of the delivery, and from the making ſhall 
be taken —_— from the day of the making ; the day of 

delivery 
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tiles is incluſroe, and is conſidered” as the firſt day of 


the term; if it is made To hold from the day of the date, 


or the day of making, then the day of the delivery ſhall be 
excluſt ve; Note: It is otherwiſe if To hold from the date 
and it is delivered on the ſame day. 

If an habendum of a leaſe be for a term of {twenty-one 
years, without mentioning when the ſame is to com- 
mence, it ſhall be deemed to begin from the delivery ; or 
if a leaſe bear date on days impoſlible, if the ſame be 


| limited to begin from the date thereof, it ſhall take 


effect and commence from the delivery of ſuch leaſe as if 
there was no date thereto. 

When a man makes a leaſe to another for twenty-one 
years, and afterwards makes another to him, to com- 
mence from the expiration of the firſt term, after the 


| firſt leaſe is ſurrendered, the ſecond ſhall immediately 


commerce ; but it would have been otherwiſe if it had 
been to commence from the end of the ſaid twenty-one 
years; for had there been a ſurrender, yet ſuch ſecond 
leaſe would not have commenced till the firſt term had 
been expired, becauſe the law makes a diſtinction be- 
tween a term and time of years. 

Where leaſes are made for a certain number of years, 
if two or more perſons ſo long live, this term ceaſes on 
the death of all the leſſees. 

An infant ſeiſed of lands in ſocage may make a leaſe at 
the age of fifteen years, 

A leaſe for years with theſe words therein contained viz. 
demiſe, grant, and te farm lat, does not impower the leſſee 


to bring an action of treſpaſs, until he has taken actual 


poſleſfion thereof; but the words, bargain and ſel when for 
a pecuniary conſideration, tho' ever ſo ſmall, gives the 
party immediate poſſeſſion as ſoon as the deed is execu- 
ted, and enables him to bring the above action. 

On letting lands where there are mines or trees 
thereon, the leſſor cannot enter to take the ſame without 


being guilty of a treſpaſs, unleſs he reſerves to himſelf 
ſuch a privilege on the demiſe; but if he enters grounds 


demiſed by him to another, he is no treſpaſſer ; for the 


Jaw will preſume that he entered to fee if waſte was done. 


The loſs of a leaſe does not affect the term demiſed 


thereby, ſo that the leſſee can prove ſuch term is ſtill 


ſubſiſting and undetermined. 
All 
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All deeds, gifts, grants, and leaſes, made by a man 
while under dureſs of impriſonment are voidable, not only 
by the party making the ſame, but by his heirs, and 
thoſe who derive their eſtates from him. 

Perſons unable to read are not compellable to do any | 


nàct or deed without having a proper perſon with them, 


who can read and explain the ſame; yet if they do ſuch 
act it will bind them. 

In leaſes of lands at will, neither the leſſor nor leſſee 
ean determine ſuch will to the prejudice of each other; 
but the ſame muſt be governed and go according to the 
nature and cuſtom uſed in holding ſuch lands. 

A tenant at will of lands, if his term be out, or he 
be ouſted thereof, if he ſows ſuch lands, ſhall notwith- 
ſtanding have liberty to reap and carry away his corn; but 
if he is tenant on legſe for years, he ſhall not have ſuch 
privilege, becauſe he knew when his leaſe would deter- 
mine, and did it at his peril, unleſs ſuch leaſe contains 
a covenant, that the leſſee ſhall have his way-gorng crop. 

The doctrine is, that a tenant at will, or his execu- 


tors, ſhall be entitled only to ſuch things on the land as 


bring a yearly profit. 

A man ſeiſed of land in right of his wiſh, ſows the 
ſame, and dies, his executors ſhall be entitled to the 
corn growing thereon ; but if he and his wife had been 
joint-tenants of ſuch land, the wife, on his death, would 


| have been entitled to the corn. by ſurvivorſhip, 


A leaſe made by a huſband of the wife's lands in hs 
own name only, is void after his death; if in their joint- 


names, the term would continue; yet notwithſtanding 


the leaſe is void, the leſſee ſhall have the corn ſown on 
ſuch lands. 


Note There are three kinds of effavers in the law, which 
are incident to the eſlate of every tenant, whether for life, 
or years. 


Eſtover or boot fignifies and allowance, or fatisfaction; ; 
and any of theſe a tenant may take without aſſignment 
of the lanclord, unleſs he is by the landlord reſtrained 
by ſpecial covenant in his leaſe, which is uſual amon 
landlords, efpecially if the farm is any thing conſiderable, 
when they commonly limit the tenant how much houſe- 

I beet, 


3 


the leſſor. 
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Boot, plough-baot, or hedge-boot, he may take without aſ- 

ſignment, and how much by aſſignment. | 
Houſe-boot, is of two kinds, the one to repair the 

houſes, the other to burn, which is called fire-boot. 
There is an e/tover called plaug h- boot, viz, ſtuff to mend 


the tenant's ploughs, carts, harrows, wains, and for 


making rakes and forks, for getting in his hay and corn. 

The ęſouer called hedge- boot, or hay-boot, is timber and 
wood for making gates and ftiles, and boughs and buſhes 
for mending and repairing hedges and fences. 
If a tenant for life or years cuts down trees, or pulls 
down houſes, or ſuffers them to fall down, the leſſor 
ſhall have the trees and timber of the ſaid houſes; for 
the leſſee had them only as things annexed to the land, 
and this ſeverance will not give him a greater eſtate in 
them, but his intereſt is then determined. ; 

The landlord ſhall likewife have wind- falls; that is 
timber trees blown down by wind and tempeſt, becauſe 
they are parcel of his inheritance, ſo that the tenant for 
life or years cannot have them, unleſs it be to build 
withall, where houſes are in decay; but if they are do- 
tards or pollards without timber, which bear neither 
leaves nor fruit in ſummer, the tenant ſhall have ſuch 
when they are blown down. | 5 
E ſiovers granted to be burnt in an houſe, go to the 
perſon that has the houſe by whatſoever title; for one is 
inſeperately incident to the other, | 

Leſſees for life or years, tenants in dower or by cur- 
teßß, or tenants in tail after the poſſibility, &c. have only 
a ſpecial intereſt or property in the trees, as things an- 
nexed to the lands, fo long as they are annexed there- 


unto; but if they or any other ſever the trees from the 


land, then their intereſt is determined, and the leſſor 

may take the trees as things that are parcel of his inhe— 

ritance, the intereſt of the leſſee being determined. 
If a ftranger cuts down a-tree growing on the land of 


a leſſee for gears, and carries it or the bark thereof away, 


the leſſor at his election may have either an action of 
trover againſt the ſtranger, or an action of waſte againſt 
the leſſee; for the. property of the timber is always in 
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If a perſon has e/tovers uncertain in ten acres of wood, 
* five of them deſcend to him, he ſhall have the wheie 
out of the reſidue. 

If a man grants to another lovers uncertain in ſuch 
a wood, and afterwards the grantor makes ſuch waſte in 
the wed, as that there is not ſufficient ſtore left, out 
of which the grantee may take his e/fovers, in this caſe 
he may have a writ of quo minus againſt the grantor, 
which is in the nature of a probibition. 

By Hat. 4 £9 5 Ann. All grants and conveyances to 
& be made, by fine or otherwiſe, of any manors or 
< rents, or of the reverſion or remainder of any meſ- 
5“ ſuages or lands, ſhall be good and effectual to all in- 
& tents and purpoſes without any attornment (i. e. ac- 
*© knowledgment) of the tenants of any ſuch manors, or 
& of the land out of which ſuch rent ſhall be iſſuing, or 
ce of the particular tenants upon whoſe particular eſtate 
6 any ſuch reverſions or remainders ſhall or may be ex- 
$6 pectant or depending, as if attornment had been 
made. 

&« Provided nevertheleſs, that no ſuch tenant ſhall be 
$5 prejudiced or damaged by payment of any rent to 
* any ſuch grantor, or conuſor, or by breach of any 
% condition for non payment of rent, before notice 
$6 ſhall be given him of ſuch grant by the conuſee or 
< grantee, | 

Note: Where a leaſe is made ' to commence from a 
day to come that day is excluded. 


The MANNER of DEMANDING, and 
PAYING RENT. | 


VERY quarter's rent is conſidered in law as a ſe- 

veral debt from the leflee to the leſſor, for which 
the leſſor may deſtrain, or bring diſtin} actions of debt 
for each quarter's rent. 

In eccleſiaſtical diſtributions of a teſtator's or an inteſ- 
tate's eſtate debt for rent is payable by an executor or 
adminiſtrator before bonds, becauſe it favours of the 

Teal; and ariſes from the n of the land received. 
A leaſe 
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A leaſe can only be made void by the leſſor, that is 


| by his entry, It may be made voidable by the laches of 


the leſſee, in not paying his rent according to the. cove- 
nants therein; but if the leſſor afterwards accepts the 
rent, that which was before voidable becomes a good 
leaſe by ſuch acceptance, „ 
A leſſor, of a leaſe of lands, tenements, Sc. for a 
term of years, may maintain an action of debt for rent 


- againſt the executor or adminiſtrator of his leſſee, after 


aſſignment made by him of ſuch leaſe, the aſſignment 
not being good till notice thereof is given to the leflor, 
and the arrears of rent paid or tendered ; if there is no 
arrears due, no notice is neceſſary. | 

If a leſſor grants a term at a reſerved rent, and after- 
wards affigns ſuch rent, and the leflee agrees to become 
tenant to ſuch aſſignee, he may maintain a diſtreſs or an 
action of debt againſt the leſſee for the rent reſerved, 
when in arrear. 

Rent in arrear on a demiſe for a certain number of 
years goes to the executor of the leſſor, if he dies, and not 
to his heirs, becauſe rent once due becomes a per/onalty. 

Where there is a covenant in a leaſe, that if the rent 


be behind and unpaid for ſuch a number of days after the 


uſual day or time of payment, then ſuch leaſe to be void; 
in that caſe, if the leſſor accepts the rent after ſuch lapſe, 
jt does not make ſuch leaſe good. 

On a bond for performance of the covenants of a leaſe, 
if the leſſee fails in payment of the rent, ſuch bond is 
forfeited ; for the payment of the rent is part of the 
condition of the bond: for example, if 4. lets a parcel 
of land to B. on leaſe, with a reſervation of 5/1. rent to 
himſelf, payable at a future day, and B. binds himſelf 
in a bond of 200 l. to pay ſuch reſerved rent, and be- 
fore any day of payment, 4. oufis B. out of any part 
of the ſaid demiſed premiſes and he occupies the remain- 
der for the whole term, and refuſes to pay any rent, yet 
the bond is not forfeited ; for by oui the tenant out 
of part of the demiſed premiſes, the whole rent becomes 
in ſuſpence, as it aroſe from the leſſor's own act; but 
if one day of payment be paſt before the over, the te- 
nant muſt either pay the rent, or forfeit his bond; or if 


the tenant be put out of the land by a ſtranger, who 


keeps. 
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keeps poſſeſſion thereof until a day of payment of rent 
be paſt, he muſt pay ſuch rent on the day whereon it was 
agreed to be paid, or he incurs the forfeirure-.aforeſaid, 
becauſe his remedy at law is againſt the ſtranger. 

A man granting a leaſe on condition that the rent 


ſhall be paid at a given time, if, before that time comes, 


the leſſor gives the leſſee a genera] releaſe of all actions 


and demands, this releaſe will not acquit the leſſee of 
the rent, becauſe it was neither due, nor paid at the 


time the releaſe was given. 
A perſon having a leafe of lands for any given term, 


Ec. and demiſes ſome part of ſuch term, at a reſerved 


rent, in that caſe he may diſtram for the reſerved rent, 
or bring an action of debt for the * becauſe the re- 
mainder veſts in him. 

Where any perſon holds lands for a term in right of 
his wife, and demiſes the fame to another for a leſs term, 
at a reſerved rent, and dies, the executors of the huſband 
are entitled to the rent during that term, and at the ex- 
'piration thereof the remainder of the original term re- 
verts to the wife, who would have been entitled to no- 
thing if her huſband had granted the whole term. 

A general releaſe of all demands does not releaſe rent 
due on a leaſe. 

A rent granted by two or more tenants in common, is 
ſeveral; but if they make a leaſe with a reſerved rent, 
they are entitled to no more than the amount of ſuch 
reſerved rent between them all. 


If two or more co- partners makea leaſe with a reſerved 


rent, they are entitled to this rent in common, becauſe 


the reverſion remains in them; but if they afterwards 
grant the reverſion excluſive of the rent, they by this act 
make themſelves joint- tenants to the rent. 

Where lands have been leaſed for a term on a reſerved 
rent, and a ſtranger recovers part of the lands, the te- 
nant muſt pay to each party in proportion to the quan- 
tity that he holds from them reſpectively. 

The executors of a tenant on leaſe who has aſſigned 

over his term, are not anſwerable for rent due after his 
valor for if a tenant for years aſſigns his leaſe, the 
landlord may charge which of them he will; but if he 


f 


once 
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once accepts of the rent from the affignee, knowing of 
the aſſignment, he cannot afterwards bring an action of 
debt againſt the leſſee for rent due after the aſſignment: 
however the leſſor or his aſſignee may bring an action of 
covenant againſt the firſt leflce on his covenant for pay- 
ment of rent. 


Where a leſſor grants, away the reverſion after the 


aſſignment of the leſſee, the grantee cannot maintain an 


action of debt againſt the leſſee for the rent. 

Rent payable at the four quarterly feaſts, or within 
any given number of days after, the leſſee or tenant is 

not bound to pay ſuch rent until the Jaſt day limited for 

payment thereof. If there is a clauſe in the leaſe, 
that if the rent be behind, or unpaid for the ſpace of ff 
teen days (more or leſs) after any of the fea/? days, then 
ſuch leaſe to be void; in this caſe,” if the time limited 
be fifteen days the tenant ſhall have thirty days after 
any of the ſaid fea/?s to fave his leaſe and pay his rent; 
but if it be, that if the rent be behind, or unpaid for the 
ſpace of fifteen days next after either of the ſaid fea/? days 
or days of payment, in ſuch caſe the leſſee or tenant has 
but fifteen days only allowed him. 

The rent of premiſes on leaſe, where there are ſpecial 
days limited for payment thereof, muſt be computed ac- 
cording to the day of payment thereof, and not according 
to the holding thereof, but where rhe reſervation is ge- 
neral, as half yearly, or quarterly, and no ſpecial days 
mentioned, there the half year or quarter muſt be com- 
puted according to the Holding. ä 

If a leſſor or landlord demiſes premiſes on leaſe to a 

leſſee or tenant to pay the rent on the four fea/?_days, or 
within fifteen days after either of them, and the leſſor 
or landlord dies after either of the ſaid feaſt days, the 
Heir of the leſſor ſhall have the rent, becauſe the feaff 
day is but voluntary, and ihe legal day of payment is at 
the end of the #ifteen days. 

If a lefice or tenant for years be bound in an obliga- 
tion for the payment of his reat, preciiely ata day, it is 
his duty to ſeek out the leſſor or landlord, and tender him 
the rent ; but if the bond be to perform the covenants in 
the leaſe, he may then tender his rent on theland, (if no 
particular place is mentioned for the payment thcreof). 
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Iff a man has a yrent-ſervice or rent-charge, and accepts 

the ſame on the laſt day of payment thereof, and gives 
a diſcharge for the ſame, it will be deemed an eee 
from all arrears due before. 

In payment of rent at a certain day, the leſſee or te- 
nant has all that day, and *till night to pay the ſame; 
but if the reat is a large ſum, he ſhould have it in rea- 
dineſs before ſun ſet, that the leſſor or landlord may have 
day-light enough to tell his rent; for he is not obliged 
to take it by candle-light. 

A leaſe for years by parol or deed-poll ; from joint-te- 
nants, reſerving rent to one of them, ſuch rent ſhall 
enure to both ; but if it be by deed indented, it will 
rnure to ſuch perſon by way of colluſion. 

A man holds lands in right of his wife, and they 
leaſe the ſame at a reſerved rent, if the huſband dies, and 
the wife, before the rent becomes due, marries again, 
and ſuch ſecond huſband accepts the rent, and dies, this 
acceptance of the ſecond huſband confirms the leaſe. 

A perſon demiſing land for /;fe or years at an annual 
rent, and afterwards enters on the ſaid premiſes, and 
takes the profits, by this act the whole rent is diſcharged, 
and ſhall continue ſuſpended while he holds the ſame, 

If a perſon having a leaſe for years at a reſerved rent, 


aſſigns over the ſame, if he gives his aſſignee a releaſe of 
all demands, it will be an extinguiſhment of ſuch reſerved 


rent; but a reſerved rent incident to a reverſion is not 
barred by ſuch releaſe, 


A tenant may tender his rent on any part of the pre- 


miſes to his Jandlord on the laſt day of payment, which 
tender will ſave him the condition of his leaſe, tho? it 
is not the moſt notorious place. 

A tender ſhould be in the current coin of the king- 


dom, of the whole rent due, without any deduction of 


taxes or aſſeſſments, or any other charges whatſoever ; 
dut by the land-tax act, he may now tender the land- 
tax receipt in part of payment. 

The ſun-ſetting is the time the law appoints to de- 
mand rent in order for a re-entry, or to tender the ſame 
to ſave a re-entry or forfeiture; yet in ſtrictneſs of law 
ſuch rent is not due till midnight; for if the leflor dies 


before 


„ 


r5 


d- 


AW 
lies 
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before midnight, his heirs, and not his executors, ſhall 


have the rent. 


If a man makes a leaſe for years, ere rent gene- 
rally, without ſaying to whom, the law will deem ſuch 


ren, t to be paid to the perſon who has the reverſion, 


A leaſe with a proviſoe, that in caſe of non-payment 
of the rent, the leſſor or landlord may re-enter; in this 
caſe if the leſſor or landlord diſtrains, he loſes his right 
of re-entry; but he may accept the rent of the leſſee or ' 
tenant and yet re-enter, but if he receives the ſucceedin 
quarter's rent, he cannot then re-enter; for this act of 
the leſſor or landlord purges the leſſee or tenant of his 


breach, and re- eſtabliſhes his leaſe. 


Entry into one acre of land in the name of the whole, 
is good, if all ſuch lands lie in one county. 

A man making a leaſe for a certain number of years, 
at a rent payable to him and his heirs, on condition, 
that if the rent be behind or unpaid for the ſpace of forty 
days after the day appointed for payment thereof, that 
then the leſſor or landlord and his heirs to re-enter ; and 


after demand made of ſuch rent by the leſſor or landlord, 


he dies, and his heirs, in conſequence of the condition, 


re- enters, ſuch re-entry is lawful ; but had the leſſor or 


landlord died after the feaſt days, and before the forty 
days, and had not demanded the rent, and his heirs had 
demanded the ſame on the fortzeth day, and on non-pay- 
ment had re-entered, in ſuch caſe the re-entry would 
not have been lawful, 

Where in a leaſe the rent is directed to be paid at a 
particular place off the land, the demand of ſuch rent 
muſt be made at the place ſpecificd in the leaſe, 

If a leffor or landlord, wiſh:s to take advantage of a 
re-entry for non-payment of rent, the perſon. who de- 
mands the ſame muſt be carcful not to demand a penny 
more. or leſs than what is due; he muſt ſhew the cer- 
tainty of the rent, and when due, or ſuch demand is 
not good, nor will a re-entry be given, unleſs the de- 
mand be preciſely and diſtinctly followed. 

Tenants kep: out of their premiſes, by rebellion, ei- 
vil diſcord, or other inevitable accidents, muſt, notwith- 


ſtanding, pay their rent; nor can they be relieved in 


_ 
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A leſſor or landlord of a t-rm, if he accepts the rent 
of the leſſee or tenant, ſhould the money received after- 
wards appear bad, or defective in weight, he has by 
ſuch acceptance barred himſelf from any remedy by re- 
Entry. | . 
On a leaſe conditioned that the leſſee or tenant /hall do 
zo ae, if he commits waſte, and the leſſor or landlord 
afterwards accepts the rent, he waives his right of re- 
entry; if it had been conditioned ht if he committed we ſte 
that then his gſtate ſhould ceaſe, in that caſe, if the leſſee ar 
tenant commits waſte, no acceptance of the reat after- 
wards will make the leaſe good, | 1 

The words yielding and paying in a leaſe, are deemed 
an expreſs covenant in ſuch leaſe, for payment of the 
rent thereof. | 

In an action of deb? for rent on a demiſe at will, it Ties 
on the plaintiff to-ſhew, that the defendant occupied the 
premiſes, when he entered, and how long he occupied 
the ſame; for his right of action only ariſes from ſuch 
occupation. 


Ia an action of debt for rent on leaſe, the plaintiff need | 


not ſtate the entry ; for if the defendant never enters, 


he muſt pay the rent, the ſame accruing from the leaſe, 


which is the contract, and not from the occupation, 

On condition of re-entry for non-payment of rent, 
and an ejectment brought thereon, the confeſſion of 
leaſe, entry, and ou/fer, is ſufficient ; no proof of actual 
entry and ouſter is neceſſary. 


AGREEMENTS FOR LETTING 
HOUSES, APARTMENTS, Sc. 


Form of an Agreement for letti ng an Apariment, 


| MEMORANDUM made this = day of ——, 
1773, between A. B. of, Cc. and C. D. of, &c. as 
follows: | 


FF\HE faid A. B. datb let unto the ſaid C. D. 
the rooms and apartments following, viz. an 


ntire firſt floor, the fore kitchen and cellar under it, and 


a fore garret, being part of the houſe, which he _ _ 
15 . 


of 
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A. B. now lives in, ſituate, and being in —— TO 
HAVE AND TO HOLD the ſaid premiſes for and 
during the term of half a year, to commence from Mid- 
ſummer day next, after the date hereof, at and under 
the yearly rent of — pounds of lawful money of 
Great Britain, payable quarterly by even and equal por- 


tions, the firſt quarterly payment to be made on Michael- 


mas, day next enſuing the date hereof, AND it is further 
agreed by and between the parties hereto, that the ſaid 


C. D. after the expiraiion of the ſaid half year, may 


hold and enjoy the ſaid premiſes from quarter to quarter, 
ſo long as both parties ſhall agree at the rent of 
pounds eyery quarter, and each party is at liberty to give 
a quarter's warning for the quitting poſſeſſion of the ſaid 
premiſes. AND it is alſo further agreed between the ſaid 
parties, that when the ſaid C. D. ſhall leave the ſaid pre- 


- miſes he ſhall leave the glaſs windows and other things 


belonging to the ſaid premiſes in as good condition as they 
now are (reaſonable wear only accepted) As witneſs, Sc. 


Witneſs, . 
For litling of a Houſe. 


MEMORANDUM made the 
1773, between A. B. of, Sc. and C. D. of, Cc. as 


follows, viz. | 


FT\HE ſaid A. B. doth demiſe and let unto the faid 


| C. D. a houſe and garden with the appurtenan- 
ces, ſituate in -, In the county of * 
late in the poſſeſſion of E. F. and now of —, for 
the term of three years certain, and a quarter's warning 
or notice to be given or left in writing by either 
of the ſaid parties, to or for the other of them, at the 
end of the ſaid three years, The rent thereof to com- 
mence from Laay-day next, at and under the yearly rent 
payable quarterly; the firſt payment thereof 
to begin and be made at Midſumnier-day next, | 
THE faid C. D. doth agree to take the ſaid houſe of 
the ſaid A. B. for the term, and at the rent payable in 
manner aforeſaid; AND ALSO that he will at his own 
coſts and charges make good, or cauſe to be made good, 
and put into the ſame or as "3 condition and order 
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the ſame Jately was in, the kitchen, or ground-room of or 
belonging to the ſaid houſe, which he has now con- 
verted or cauſed to be converted into a cheeſe-monger's 
ſhop, at the expiration or other ſooner determination of 
this preſent demiſe; And alſo will, then leave on the 
ſaid premiſes for the uſe of the landlord the paper hang- 
ings in the chambers, the back window-ſhutters, the 


ſtone-hearth, two ſhelves in the cloſet, one ſhelf in the | 


kitchen, and another ſhelf in the waſh-houſe of and be- 


longing to the ſaid houſe, 4s witneſs, Cc. 
Witneſs, 


For letting a Houſe, with a Covenant fir a Leaſe « at the 
Option of the Leſſee. 


MEMORANDUM made the 881 
1774, between A. B. of, os and C. D. of, &c. as 


rake viz. 


HE ſaid A. B. in conſideration of the rent herein 
ö after mentioned and agreed to be paid to him, hath 
demiſed, and hereby doth demiſe, and let unto the ſaid 
C. D. a meſſuage or tenement, ſituate, and being in 
court, in the pariſh of , TO HOLD to- 
the ſaid C. D. for the term of one year, to commence 
from Chriſimam day next, at the yearly rent of 
pounds, to be paid quarterly; And the ſaid A. B. hereby 
agrees by or before Ch iſimas- day next, well and ſuffici- 
ently to repair, amend, and put in good and tenantable 
order and condition, the ſaid houſe with its appurtenan- 
ces, in all needful and neceſſary reparations and amend- 
ments whatſoever; in caſe the ſame is not already in 
ſuch good and ſufficient repair and condition, and the 


ſame premiſes fo to continue and keep in ſuch repair 


from thence forth, for and during all ſuch time as the 


ſaid C. D. ſhall be, and continues therein as tenant at 
will only. 5 


The ſaid C. D. in n thereof hereby agrees 


to take and rent the ſaid houſe of the ſaid AJ. B. for the 


term, and at the rent, payable as aforeſaid, which ſaid 


rent ſhe agrees accordingly to pay unto him quarterly. 
AND it is hereby mutually agreed between the ſaid 


parties, that after the aa of the ſaid term of a 


year, 


3 


Abad ao. 8 —_ 
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year, if either of them ſhall be minded or deſirous to 
quit, leave, or part with each other, or from the ſaid 
premiſes, ſhe or he ſhall give one quarter's warning or 
Notice in writing thereof to the other of them. 

AND if after the ſaid term of a year be expired, ſhe 
the ſaid C. D. ſhall be minded or deſirous to have and 


take a leaſe of the ſaid premiſes with the common and 


uſual covenants, for a further term of three or ſeven 
years, at —— pounds a year, payable quarterly, and of 
ſuch her intention and deſire, ſhall give notice in writing 
to the ſaid A. B. within three months after the expiration of 
the ſaid term of a year, that then he the ſaid A. B. ſhall 


and will grant her ſuch leaſe for ſuch further term or 


terms, ani at ſuch rent, nd payabie as aforeſaid, the coſts 

and charges of uch 1-aſe is to be paid and diſcharged 

equally, by and between the ſajd parties, As witneſs, Oc. 
Witneſs, 


For granting a Leaſe of a Houſe. 
MEMORANDUM made this. day of 


3 


1774, between J. B. of, Oc. of the one part and C. 


D. of the other part as follows, viz. 


IS I that the ſaid J. B. dzth hereby agree at his 


own coſts, with all convenient ſpeed to execute. 


unto the ſaid C. D. a leaſe of ALL that meſſuage late ia 
the poſſeſſion of E. D. ſituate in — 
purtenances, To hold to him the ſaid C. D. his executors 
and aſſigns, from Miaſummer-day now next enſuing, for 
the term of = —— years, at and under the annual rent 
of pounds, payable quarterly, free of taxes, (except 


the land-tax ;) which leaſe ſhall contain all the uſual and 
reaſonable covenants, and particularly covenants that the 


ſaid A. B. ſhall allow out of the fir year's rent of the ſaid 
premiſes the ſum of — pounds, towards the repairs 
thereof, and that he ſhall allo pay all the taxes in reſpect 


. of the ſaid houſe to Midſummer- day next; and ſhall alſo 
indemnify the ſaid C. D. and his aſſigns from the ground- 
rent thereof, during the ſaid term; and there ſhall be 
alſo inſerted in the ſaid leaſe, an exception againſt dama- 
ges happening by fire, to the ſaid premiſes, during the 


ſaid term, in conſideration whereof the ſaid C. D. dish 
| £ hereby 
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heteby agree to accept ſuch leaſe, and to execute a coun» 
ter-part thereof, As witneſs. Tc, 
Witneſs, 


| For a Leaſe of Garden Ground. 
MEMORANDUM made this —— day of, 


9 


1774, between H. B. of, &c. and C. B. of, &c. as 
follows, v:z. | 1 | 


H E faid H. B. in conſideration of the rent 
| and agreements herein after mentioned, doth agree 
to demiſe, and let by a good and ſufficient leaſe in the- 
law thereof, unto the ſaid C. D. ALL that field with the 
appurtenances thereunto belonging, fituate near or ad- 
Joining to, c. late in the occupation of E. F. a garde- 
ner, together with all ways, paths, paſſages, waters, water- 
courſes, eaſements, privileges and appurtenances whatſo- 
ever, to the ſame belonging or appertaining, or therewith 
held, uſed, occupied, poſſeſſed, enjoyed, or accepted, 
reputed, taken or known to be part, parcel, or member 
thereof, or of any part thereof, To hold the ſame for the 
term of — years, from Chri/tmas-day laſt paſt, at and under 
the yearly rent of —— pounds, payable quarterly, the firſt 
payment thereof to be made at Lady-day next enſuing 
the date thereof, AND the faid C. D. is to have full 
and free Hberty to lop and top the trees and hedges of the 
faid premiſes, at ſeaſonable and convenient times, and 
to plow up and erect upon the ſame any ſhed or ſheds, 
or other convenient buildings during the faid term, he 
from time to time ſcouring and cleanſing the ditches, 
and repairing and making good the fences, hedges, and 

gates thereof, | : 

AND the ſaid C. D. in conſideration thereof 4th 
agree to take the aforeſaid premiſes for the term, and at 
the rent, payable in manner aforeſaid, and to execute a 
counter-part of the aforeſeid leaſe ; And alſo to ſcour, 
and cleanſe the ditches, and repair, make good, and keep 
up the fences, hedges, and gates of the ſaid premiſes, As 
witneſs, Sc. bo 

Witneſs, 


Feb 


Agreements for letting Houſes, Cc. 31 
For the Purchaſe of a Houſe and hes ie 


MEMORANDUM made this day of, 


1774, between H. B. of, &c. and C. D. of, c. as 
follows, vix. 


2 HE ſaid H. B. doth bereby agree by aa and ſuf- 
ficient conveyances in the law, at or before Chrif- 
mas-day next, to aflign, ſell, and convey unto the ſaid 
C. D. his heirs and aſſigns, free from all incumbrances 
whatſoever and howſoever; ALL thoſe three houſes, 
yards and appurtenances, together with all and every the 
grates, locks and fixtures, therein and thereon, ſituate in 
t, in the pariſh of » London; And alſo a piece of 
ground near thereto adjoining, in the poſſeſſion of E. F. 
Eſq; To hold unto her the ſaid C. D. her heſts and aſſigns 
for ever, at, and for the price or ſum of —— pounds, to 
be paid unto him by ber, on a ſufficient title being made 
and executed unto her by him; And alſo to aflign over 
unto her the ſeveral policies of inſurance of the ſaid 
houſes, and to clear, pay, and diſcharge all taxes, 
charges, incumbrances, and impoſitions charged, or 
aſſeſſed on the ſaid premiſes, unto Chriſimas-day afore- 
ſaid, and to indemnify oat. or reimburſe her on ac- 
count thereof. 
AN the ſaid C. D. on her having by the convey- 
ances aforeſaid, the ſaid premiſes ailigned and conveyed 
- unto her, at or by the time aforcſa:d, in manner aforeſaid, 
doth hereby agree to pay unto the ſaid H. B. the price 
or ſum aforeſaid, for the ſame, and hath now paid unto 
the ſaid H. B. the ſum of pounds, in part of 
the purchaſe _— Ne As witneſs, Se. 
Witneſs. | 


Nute: Let there be a receipt 10 che money 784. 
For building a Hou ſe. 


 MEMORANDUM made this day of i - 
1774, between H. B. of, &c of the one part, _ 
C. D. of the other part as follows: 
HE faid C. D. for the conſiderations herein after 
mentioned, doth agree with the ſaid H. B. that he 
the aid C. D. or his aſſigus, will within the ſpace of three 
22 calendar 
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calendar months next following the day of the date of 
theſe preſents, find and provide all fit and proper mate- 
rials and things, and erect, build, and finiſh, in a good, 
ſound, ſubſtantial, and workman-like manner, 'one 
brick-houſe or building, on à piece or-parcel of waſte 
ground ſituate, &'c.” according to a plan thereof hereunto 
annexed, and of the dimenſions following, viz. (here in- 
ſert the dimenſs ns of the building, and canthngs of the timber 
intended to be uſed in the building thereof) AND the ſaid 
H. B. for the conſiderations aforeſaid, doth agree with 
the ſaid C. D. to well and truly Pays or cauſe to be paid, 
unto the ſaid C. D. the ſum of pounds, of law- 
ful money of Great Britain, in manner following, that 
is to ſay - pounds part thereof as ſoon as the foun- 
. of the ſaid ®houſe is laid, pounds other 
part thereof when the brick-work of the ſaid houſe ſhall 
be carried up and tiled in, and the remaining 
pounds, being in full for building the ſaid houſe, when 
the ſame ſhall be compleated, inſide and out, fit for occu- 
pation, ſubject to the approbation of E. F. ſutveyor to 
the ſaid H. B. AND LASTLY, the ſaid H. B. and 
C. D. do further agree by theſe preſents, to execute to 
each other, with all convenient ſpeed, an article of agree- 
ment in the penalty of ——— pounds, for the true per- 


formance of all and every the matters and things afore- 
ſaid, As witneſs, &c. 


For letting a ready furniſhed Lodging. 


MEMORANDUM it is agreed between, H. B. of the 
pariſh of —, in the county of » Grocer, 
and C. D. of, Ec, Gent. as follows : FI 


IRST the laid E. B. agrees to let unto the ſaid 
C. D. a room up two pair of ſtairs forwards in his 
houſe, in fireet, in the pariſh aforeſaid, ready 
furniſhed; together with the uſe of his maid- ſervant, i in 
common with other lodgers, and when he himſelf can 
ſpare her, and the uſe of a cellar for coals and beer, at 
and after the rate of pounds a year, payable quar= 
terly, and either party who quits or leaves the ſaid 
e to give or take a quarter's warning. * 
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The Forms of Leaſes, &c: 23 


The ſaid 0. D. agrees to take the ſaid room of the 
ſaid H. B. at the rate or price, and payabl- as aforeſaid, 
to find or provide himſelf with all manner of linen, and 
china- -ware, what ſoever, he ſhall have occaſion to make 
uſe of therein. And that if he ſhill damage or break 


any part of the furniture of the ſaid H. B. that he will 


amend, make good, or pay her for the W of the 
ſame. again. As witneſs, Oc. 
Witneſs, 


Note. be foregoing agreements if not complied with, by ei- 
ther party, muſt be ang in a court of equity. 


, 


The FORMS of LEASES and other int 


PRECEDENTS. 
A Leaſe of an Hoſe for ſeven Years, with the FOR Crone 
HIS INDENTU RE made the day of 


in the year of the reign of our Sove reign 
Lord George the Third; by the Grace of God of Great 


Britain, France and Ireland King, Defender of the Faith, 
and fo forth, and in the yezr of our Lord 


BETWEEN Y, S; of, Er. of the. one part; and 


G. T. of Cc. of the othet part; WITNESSETH; 


That for and in conſideration of the yearly rent, cove- 
nants, and agreements herein after contained on the part 
and behalf of the ſaid G. T. his executors, adminiſtra- 
tors and aſſigns, to be paid; done; and performed. He 
the ſaid 7. S. hath demiſed, ſet, and to farm let- 
ten, and by theſe preſents doth demiſe, ſet, and to 
farm let unto the ſaid G. T. ALL (The premiſes demiſed, 
with a particular deſeription thereof) ſituate, ſtanding 
and being in „in the pariſh of —, and 
adjoining on the ſouth part thereof, to the premiſes 
lately in the tenure or occupation of H. 7. together, 
with all cellars, ſollars, chambers, rooms, yards, gar- 
dens, lights, eaſements; ways, paſſages; waters, water- 
courſes, profits, commodities, and appurtenances what- 


ſoever, to the ſaid meſſuage or tenement, and premiſes 


belonging or in anywiſe appertaining. TO HAVE 
AND TO HOLD the ſaid meſſuage or tenement, and 


n herein before mentioned, or intended to be 


hereby 
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hereby demiſed, with their and every of their appurte- 
nances unto the ſaid C. T. his executors, adminiſtrators: 
and aſſigns, from the Feaſt day of the Nativity of St. 
Fohn the Baptifl, now next enſuing the date of theſe” 
preſents, for and during, and unto the full end and term 
of ſeven years from thence next enfuing, and fully to be 
compleat and ended. YIELDING AND PAYING 
therefore yearly, and every year during the ſaid term of 
ſeven years unto the ſaid J. S. his executors, admi- 
niſtrators, and aſſigns, the yearly rent or ſum of ann. 
pounds, of lawful money of Great Britain, at the four 
mc uſual feaſt days, or times of payment of rent in the 
year; that is to ſay) the Feaſt Day of St. Michael: the Arch- 
angel, the Birth of our Lord Chrift, the Annunciation 
of the Blifſed Virgin Mary, and the Nativity of Si. 

John the Baptiſt, by even, and equal portions, the firſt 
payment thereof to be made on the Feaſt Day of St. 
Michael the Archangel now next enſuing. AND the 
ſaid G. T. for himſelf, his executors, adminiſtrators and 
aſſigns, doth eovenant, promiſe and agree, to and wittr 
the ſaid F. S. his executors, adminiſtrators and aſſigns, 
by theſe preſents in the manner and form following; 
(that is to ſay) That he the ſaid G. T. his executors, 
adminiſtrators and aſſigns, or ſome or one of them ſhall 
and will ycarly, and every year during the ſaid term of 
ſeven years, hereby demifed, well and truly pay, or 
cauſe to be paid unto the ſaid J. S. his exccutors, ad- 
miniſtrators or aſſigns, the ſaid yearly rent or ſum of 
— pounds, hereby reſerved in the manner and pro- 
portions, and on the days and times above limited and 
appointed for payment thereof, according to the true 
intent and meaning of theſe preſents. AND ALSO 
Mall and will at his, their, or ſome or one of their own 
proper coſts and charges from time to time, and at all 
times hereafter during the ſaid term hereby granted, when, 
where, and as often as need or occaſion ſhall be, or re- 
quire, well and ſufficiently. repair, ſupport, uphold, ſuſtain, 
maintain, pave, purge, empty, cleanſe, ſcour, glaze, a- 
mend, and keep the ſaid meſſuage or tenement, and pre- 
miſes hereby demiſed, and every part thereof with the 
appurtenances thereunto belonging, or to belong, in, by,, 
and with all manner of needful and neceſſary prepara- 


tions, 


The Forms of Leaſes, Ec. \. 


tions, ſupportations, glazings, pavings, purgiogs, ſcour- 

ings, cleanſings, emptyings and amendments whatſoever ; 

and the ſaid meſſuage or tenement with the appurtenan- 

ces hereby demiſed, fo well and ſufficiently upheld, ſuſ- 

tained, maintained, repaired, paved, purged, emptied, 

cleanſed, ſcowered, glazed, amended, and kept at the 

= or chew Gang: determination je this leaſe, which 

ſhal} firſt happen, ſhall and will peaceably and quietly 

leave, ſurrender, and yield up, unto the ſaid J. S. his 
executors, adminſtrators or aſſigns, together with all ſuch 

things as are mentioned, or ſet forth in the ſchedule or 

inventory thereof hereunder written, in as good plight 

0 and condition as the fame now are, (reaſonable uſe and 
= wearing thereof and all inevitable accidents by fire, 
4 which may happen to burn down and conſume the ſaid 
premiſes, or any part theteof in the mean time only ex- 

cepted.) AND FURT 8 that it ſhall and may be 

lawful to and for the ſaid 7. S. his executors, admini- 

: ſtrators and aſſigns, with akin, or without, twice or 
1 oftener in every year during the time hereby granted, 
at all convenient times in the day time to enter and come 


OM part thereof there to view, ſearch, and fee, whether the 
5 ſame be well and ſuſficiently ſupported, upheld, ſuſtain- 
\ ed, maintained, repaired, purged, emptied, cleanſed, 
ſcowered, glazed, and amended, as the ſame ought to be 
according to the true intent and meaning of theſe pre- 
ſents, and of all the defects, defaults, decays, lacks, and 
wants of reparations, and amendments, which pon Every 
or any ſuch view or views ſhall be found te give or leave 
notice or warning in writing at the ſaid Gemiſcd gre- 
miſes, or ſome part thereof unto or for the Laid GY, 
his executors, adminiſtrators, or aſſigns, Wir in tte time 
or ſpace of thre: montls then next following, wi hin 


notice or warning fhall be given or left as aforeſaid ; the 
ſaid G. T. for himſelf, his executors, adminitcators and 
» aſſigns, deth covenant, promiſe and Mur; to and witk 

the ſaid 7. S. his executors, adminiitrators and 
afigns, by theſe preſents from time to time during this 
demiſe, well and ſufiiciently to repair, and 2mend the 
dame accordingly. n always. that if it 


ſhall 


into, and upon the demiſed premiſes, and every or any 


which ſaid time or ſpace of three months after every fuch 
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ſhall happen that the ſaid yearly rent of — pounds, or 
any part thereof ſhall be behind or unpaid for the ſpace 
of 28 days, next over or after any of the ſaid feaſt days, 
or times of payment, on which the ſame ought to be 
paid as aforeſaid, being lawfully demanded ; or if the 
ſaid G. T. his executors, adminiſtrators or afligns, and 
each and every of them, do not in and by all things well 
and truly obſerve. perform, fulfill, and keep, all and ſin- 
gular the covenants, grants, articles, and agreements in 
theſe preſents contain:d, which on his and their parts 
and behalfs are, or ought to be obſerved, performed, 

fulfilled, and kept according to the true intent and mean- 
ing of cheſe pr. ſents, that then, and from henceforth in 
any ſuch cafe, and at all times then after, it fhall and 
may be lawful to and for the ſaid F, S. his execu- 
tors, adminiſtrators or aſſigns, into the ſaid meſſuage or 
tenement, and premiſes, hereby demiſed, or into an 

part thereof in the name of the whole, wholly to re- 
enter, and the ſame to have again, repoſſeſs and enjoy 
as in his and their firſt and former eſtate, and the faid 
G. T. his executors, adminiſtrators and aſſigns, and all 
other the occupiers of the premiſes thereout, and from 
thenceforth utterly to expel, put out, and move this 
- Indenture, or any thing herein contained to the contrary 
thereof in wy wiſe notwithſtanding. AND LASTLY, 

the ſaid J. S. for himſelf, his executors, Ar 
tors and affigns, dth covenant, promiſe and agree, to 
and with the ſaid G. T. his executors, adminiſtrators 
and affigns, by theſe preſents that he the faid G. T. his 
executors, adminiſtrators and aſſigns, paying the ſaid 
yearly rent herein before reſerved at the place, and” on 
the ſeveral feaſt days and times before limited, and ap- 
pointed for payment thereof, and obſerving, performing, 
paying, fulfilling and keeping, all and ſingular the pay - 
ments, covenants, grants, articles, proviſoes, condi- 
tions and agreements, in theſe preſents contained, which 
on his, and their parts, and behalfs, are or ought to be 
obſeryed, performed, fulfilled, and kept according to the 
true intent and meaning of theſe preſents, ſhall and law- 
fully may, peaceably and quietly have, hold, occupy, poſ- 
ſeſs and enjoy the ſaid demiſed premiſes, with their and 
every of their appurtenances during the ſaid term of —— 
1 years, 


ac 
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- years, hereby granted without the lawful let, ſuit, trouble, 
moleſtation, denial, or eviction, of or by the ſaid J. &. 
his executors, adminiſtrators or aſſigns, or any of them, 
or of, or by any other perſon, or perſons whatſoever, 
lawfully having, or claiming to have, any right, title, 
or intereſt, in or to the ſaid demiſed premiſes, with the 
appurtenances, or in, or to any part or parcel thereof, 
by, from, or under the ſaid F. S. his executors, adminiſtra- 
tors or aſſigns, or any of them, or by, or thro? their, or 
any of their means, conſent, or procurement, In witneſs. 


When it is a running Term, this Proviſce muſi be added before 
the wards, In wiinefs. N . 


And laſily, it is hereby declared and agreed by and 
between the faid parties hereto, and theſe preſents are 
upon this expreſs condition nevertheleſs, that in caſe 
the ſaid G. T. his executors, adminiſtrators or aſſigns, 
ſhall be minded or deſirous to quit, or leave the ſaid 
hereby demiſed premiſes, at the end or expiration of the 
firſt years, of the ſaid term of years, hereby 
demiſed, and ſhall and do give notice in writiug under 
his, their, or any of their hands, of ſuch, his, their, or 
any of their intention and defire, to or for the ſaid J. 8. 
his executors, admi: iſtrators or aſſigns, at his or their 
dwelling-houſe, or laſt place of abode, /ix calendar 
months before the end and- expiration of the firſt 
years, of the ſaid term of years, hereby-demiſed, 
that then and in ſuch caſe, it ſhall and may be lawful to 
and for the ſaid G. T. his executors, adminiſtrators and 
affigns, and every of-them to quit and leave the faid 
hereby demiſed premiſes, at the end of the ſaid firſt 
years, of the ſaid term hereby demiſed, according to 
ſuch notice ſo to be given 9M as aforeſaid ; he or they 
firſt paying all rent then dUE and in arrear, and leaving 
the premiſes in repair, purſuant to the covenants afore- | 
ſaid. AND in caſe the faid F. S. his executors, admi- 
-niſtrators and aſhgns, ſhall likewiſe be minded and de- 
ſirous to take the ſaid premiſes into his or their own 
hands, at the expiration of the ſaid firſt years, and 
of ſuch his, their, or any of their intention or deſire, 
| ſhall give or leave notice in writing at the ſaid premiſes, 
to or for the ſaid &. T. his executors, adminiſtrators or 
3s aſſigns, 
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aſſigns, /ix months before the expiration of the ſaid firſt — 
years, that then and in ſuch caſe the ſaid F. S. his ex- 
ecutors, adminiſtrators of aſſigns, ſhall be at liberty to 
enter upon and take poſſeffion of the ſaid premiſes, at the 
Expiration of the ſaid firſt years, of the term hereby 
demiſed, according to ſuch notice ſo to be given or left 
as aforeſaid, any thing herein before contained, E9c. 


4 Look of a Farm, with the uſual Covenants. 
HIS INDENTURE made the day of 


in the —— year of the reign of our Sovereign 
Lord George the "Third, by the Grace of God, of Great 
Britain, France and Bale King, Defender of the Faith, 
Oc. and in the year of our Lord „BET WEL N 
T. C. of, &c. Eſq; and M. his wife (which ſaid M. 
is the only daughter and heir at law of F. K. Eſq; 
her late father deceaſed) of the one part, and 7. M. of, 
Oc. yeoman, of the other part, WITNESSETH, That 
For and in conſideration of the rents, covenants, and 
agreements, herein and hereby mentioned and reſerved, 
on the part and behalf of the ſaid T. A. his execu- 
tors, adminiſtrators and aſſigus, to be obſerved, paid, 
done and performed, They the ſaid 7. C. and M. his 
wife have demiſed, leaſed and to farm letten, and by theſe 
preſents do demiſe, leaſe and to farm let unto the ſaid | 
7. M. his executors, adminiſtrators and aſſigns, ALL - 
that meſſuage, tenement, or farm-houſe commonly called 
or known by the name of —, with all houſes, 
edifices, buildings, barns, ſtables, orchards, yards, gar- 
dens, backſides, cloſes, lands, meadows, paſtures, wood- 
grounds, ways, paſſages, commodities and appurtenan- 
ces whatſoever, thereunto belonging or appertaining, 
containing by eſtimation —— acres more or leſs, ſituate, 
lying and being in the ſeveral: pariſhes of » and 
in the faid county of ——, and which now, and for 
ſome time laſt paſt, have been in the tenure or occu- 
pation of the faid 7. 4. except, and always reſerved 
out of this preſent demiſe unto the ſaid T. C. and M. 
his wife, and the heirs and aſſigns of the ſaid M. ALL, 
and all manner of timber, and timber like trees, bodies 
of Fn; and other trees, young ſtoreyers of _ 

8 
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* 
aſh, aſpe, elm and beech likely to make timber or pol- 
lards, and all wartors now ſtanding, growing or being, 
or which during the term hereby demiſed ſhall be ſtand- 
ing, growing, or being in upon, or about the above 
demiſed premiſes, or any part thereof, with free liberty 


of ingreſs, egreſs and regreſs, to and for the ſaid T. C. 


and M. his wife, and the heirs, and aſſigns of the ſaid 


M. with ſervants, horſes, carts and carriages, to fell, 


cut down, cart, and carry away the ſame at ſuch times 
as the underwood ſhall be felled, where ſuch timber ſhall 
ſtand, and not doing any wilful hurt, fpoil, or damage 
to the corn, grain or graſs, of the faid T. M. his execu- 

tors, adminiſtrators or aſſigns, then growing upon the 
premiſes aforefaid, TO HAVE AND TO HOLD 
the ſaid meſſuage and premiſes above-mentioned, to be 
demiſed with the appurtenances (except as before ex- 
cepted) unto the ſaid 7. M. his executors, adminiſtrators 
and aſſigns, from the fra/t day of St. Michael the Archanget 
next, proceeding the date of theſe preſents for and dur- 


ing, and unto the full end and term of —— years from 


thence next enſuing, and fully to be compleat and ended; 
. YIELDING AND PAYING therefore yearly and every 
year during the faid term, unto the ſaid 7. C. and M. 
his wife, and the heirs, and affigns of the ſaid M. the 
yearly rent or ſum of —- pounds, of lawful money of Great 
Britain, at the two moſt uſual feaſts or days of payment 
of rent in the year; (that is to ſay) the Feaſt of the Annu n- 
cation of the Bleſſed Virgin Mary, and St. Michael the Arch. 
angel, bye ven and equal portions. AS ALSO YIELD. 
ING AND PAYING unto the ſaid 7. C. and M. his 
wife, and the heirs and aſſigns of the faid M. for every 

| acre of the demiſed premiſes, that are and have been 
uſed for meadow, paſture, and hedge greens ; And alſo all 
that little pightle, in — -, Which he the faid 
T. M. his executors, adminiſtrators or aſſigns, or any 
of them ſhall plough, break up, or convert into tillage 
the yearly rent of ———, at or upon the feaſt days and 
times above-mentioned, and ſo after that rate for every 
greater or leſſer quantity thereof than an acre over and 
above the yearly rent hereby before reſerved, AND 
the ſaid T. M. for himſelf, his heirs, executors, ad- 
miniſtrators, and for every of them dath covenant, pro- 
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miſe and agree to and with the faid T. C. and M. his | 


wife, and the heirs and aſſigns of the ſaid M. in manner 
following; (chat is to ſay) That he the ſaid T. M. his 
_ executors, adminiſtrators or aſſigns, or ſome or one of 
them ſhall and will, well and truly pay, or cauſe to be 
paid unto the ſaid 7. C. and M. his wife, and the heirs 
and aſſigns of the ſaid M. the yearly rent hereby before 
reſerved at the days and times, and by the proportions 
above-mentioned. and appointed for payment thereof, ac- 
cording to the true intent and meaning of theſe preſents 
AND that he the ſaid 7. M. his executors, adininiſtrators 
and aſſigns, and every of them ſhall and will, at their own 
proper coſts and charges during the ſaid term hereby de- 
miſed, repair, uphold, pale, ſupport, amend, maintain 
and keep the meſſuage, barns, ſtables and out-houſes, 
edifices and buildings above demiſed ; And alſe hedge, 
ditch, ſcour, cleanſe, and-in good repair keep all and 
ſingular the hedges, ditches, gates, ſtiles, fences. and 
quickſets; and preſerve all young ſtoreyers of oak, aſh, 
aſpe, beech and elm likely to make timber, and preſerve 
the fruit trees growing in the orchards, and other the 
demiſed premiſes from the hurt and ſpoil of cattle, or 
any other wilful or negligent ſpoil, and if any of the ſaid 
trees die, plant new ones in the room and.inſtead thereof; 
And the ſaid meſſuage, barns, ſtables, edifices and build- 
ings ſo as aforeſaid repaired, upheld, paled, raiſed, ſup- 
ported, amended, maintained and kept, and the hedges, 
ditches, gates, ſtiles, ſtoreyers, fruit trees and fences. ſo 
hedged, ditched, fenced, ſcoured, cleanſed, .. and the 
quickſets preſerved in good repair kept, ſhall and will at 
the end and expiration or other ſooner determination of 


this preſent leaſe, peaceably and quietly leave, ſurren-""" 


der and yield up the ſame, and all and every of them 
unto the ſaid T. C. and A. his wife, and the heirs and 
aſſigns of the ſaid MH. AND that he the ſaid 7. M. his 
executors, adminiſtrators and aſſigns, and every of them 
ſhall lay all the corn and hay growing in and upon the 
ſaid premiſes into the barns, and ſpend the ſame upon the 
' Premiſes ; and ſhall not employ, ſell, or carry away, of 
ſuffer to be ſold or carried off or from the ſaid demiſed 
premiſes to be elſewhere employed any ſtraw, ſtover, ſoil 
or dung whatſoever, which ſhall ariſe or be made thereong 


nor 
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nor ſpend or waſte the ſtraw and ſtover upon any pre- 
tence whatſoever, otherwiſe. than to make dung thereof, 
and all the mud and dung which they ſhall make in the 
highways thereto adjoining, ſhall lay or leave the ſame 
to or upon the ſaid premiſes, there to be ſpent and not 
elſewhere (except all ſuch hay as ſhall be growing upon 
the premiſes, in the laſt year of the term hereby demiſed, 
when it ſhall and may be lawful to and for the ſaid T. M. 
his executors, adminiſtrators and aſſigns, if they leave the 


ſaid premiſes to carry off and ſpend it elſewhere) AND 


FURTHER that he the ſaid T. M. his executors, admi- 
niſtrators and aſſigns ſhall not, nor will at any time dur- 
ing the ſaid term croſs, crop, or double crop any-part of 
the ſaid premiſes, but according to the courſe of huſban- 
dry in the country where the premiſes do lie, but ſhall 
keep the uſual and ordinary ſeaſons for tilling thereof (that 
is to ſay) The fie year wheat, rye, or barley, the ſecond year 
Lent corn; and hal} not ſow any. barley in any one year 
of the ſaid term, unleſs it. be upon a ſummer's fallow : 
AND ſhall and will during the term hereby demiſed, 
permit and ſuffer thirty acres more of the arable land 
hereby demiſed to lie in paſture, and. that he the ſaid 
T. M. his executors, adminiſtrators or aſſigns, ſhall 
leave fifty acres of the ſaid demiſed premiſes for fallow in 
the laſt year of the term hereby demiſed, which it ſhall 
and may be lawful to and for the ſaid 7. C. and M. his 
wife, and the heirs and aſſigns of the ſaid MH. to enter 
on at the Feaſt of the Annunciation af the Bleſſed Virgin 
Mary next, before the end of the ſaid term hereby de- 
miſed, to ſtir, dreſs and manure the ſame; and to take 
all ſuch dung as ſhall be left in or about the yards, to lay 
on ſuch fallow, and to take and have ſtable room for 
horſes, and lodging room for ſervants for doing thereof. 
AND that he the ſaid T. AH. his executors, adminiſtra- 
tors, ar aſſigns, {hall not, nor will cut, lop, or top, or 
make any hedges, but when the fields whereto they be- 
long, are ſowed with winter corn, and that at ſeaſonable 
times in the year, and ſhall not, nor will make up any of 


the hedges, fell or cut the underwood, nor lop nor top 


the pollards of or belonging to the ſaid premiſes, or an 

part thereof under years growth. AND the ſaid 

T. C. for himſelf, and for the ſaid M. his wife, and her 
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heirs, executors, and adminiftrators, doth by theſe pre- 
ſents covenant, promiſe, and agree, to and with the ſaid 
T. M. his executors, adminiſtrators, and aſſigns, in man- 
ner following (that is to ſay) that for as much as the 


premiſes aforeſaid are copyhold, and cannot be leaſed for 


any longer term than for —— years; that at the end of 


this demiſe he the ſaid T. C. and M. his wife, or one of 


them (the covenants of the ſaid leaſe being performed by 
the leſſee, his executors, and adminiſtrators) ſhall and 
will at the requeſt, half coſt and charges, of the ſaid 
T. M. his :execators, or adminiſtrators, make, grant, 
ſeal, and execute the like leaſe, with this preſent leaſe 


for «———— years longer; and at the end of 
— yr upon thc requeſt as aforeſaid, the like 
leaſe for . years longer and fo from 


—— yr to —— years, for and during the 
term of ——— years. AND the ſaid T. C. for bimfelf, 
and for the ſaid M. his wife, and her heirs, executors, 
adminiſtrators, and aſſigns, and for every of them doth by 
theſe preſents further covenant, promiſe and agree to 
and with the ſaid T. M. his executors, adminiſtrators 
and aſſigns, that they the ſaid T. C. and A. his wife, 
and the heirs and aſſigns of the ſaid M. ſhall and will 


from time to time, and at all times daring this preſent. 


demiſe on reaſonable requeſt to him, her, or them 
made, by the ſaid T. MH. his executors, adminiſtrators, or 
aſſigns, or any of them, and at ſeaſonable times in the 
year, aſſign, appoint, and allow uato the ſaid T. M. his 
executors, adminiſtrators, or aſſigns, brick and tile at the 
neareſt kiln to the ſaid meſſuage, and ſufficient rough 
timber on the premiſes hereby demiſed or elſewhe:e, 
within two miles of tne {aid meſſuage, for all manner of 
reparations of the ſaid premiſes hereby demiſed. AND 
that the ſaid T. M. his executors, adminiſtrators, and 
aſigns, ſhall and may have and enjoy the uſe of the 
yards and barns belonging to the ſaid premiſes, ſtable 
room for his horſes, and houſe room for himſelf and ſer- 
vants, for the thraſhing and ſpending of the laft years 
crop, growing and ariſing upon the premiſes hereby 
d miſed until the day of next, after the end 
of this demiſe; and that it ſhall and may be lawfu] to 
and for the ſaid J. M. his executors, adminiſtrators and 
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aſſigns, for and under the ſeveral rents hereby reſerved, 
and the covenants which on his and their parts are 
and ought to be paid, performed, and kept, peaceably 
and quietly to have, hold and enjoy the ſaid meſſuage 


and premiſes aforeſaid, (except as before excepted) du- 


ring the term hereby demifed, without the lawful let, 
ſuit, trouble, or interruption of the ſaid T. C. and M. his 
wife, their heirs, or aſſigns, or any of them. PROVID- 
ED ALWAYS, oa this conſideration nevertheleſs, that 
if it ſhall happen the ſaid yearly rent of —— pounds, 
or any part thereof ſhall be behind or unpaid by the ſpace 
of —— Jays next, over or after either of the ſaid feaſts, or 
days of payment aforeſaid, in the ſeveral years aforeſaid, 
in which the ſaid ſeveral ſums ought to be paid as afore- 
ſaid, Or if the ſaid T. M. his executors, adminiſtra- 
tors, or afligns, or any of them do and ſhall aſſign, or 
make over this preſent indenture of leaſe or the premiſes 
hereby demiſed, or any part thereof, for any term or 
time whatſoever, without the licence and . of the 
ſaid T. C. and M. his wife, or her heirs, or aſſigns, firſt 
had and obtained in writing under his and their hands 
and ſeals for that purpoſe; that then, and from thence- 
forth it ſhall and may be lawful to and for the ſaid T. C. 
and M. his wife, and the heirs, and aſſigns, of the ſaid M. 
into the ſaid demiſed premiſes, or any part thereof in the 
name of the whole wholly to re-enter, and the ſame to 
have again, retain, repoſſeſs, and enjoy as in his, her, and 
their frſt and former eſtate and eſtates; and the ſaid T. 
M. his executors, adminiſtrators, and aſſigns, and all other 
occupiers thereof from thenceforth utterly to expel, and 
put out, any thing herein contained to the contrary there- 
of, in any wiſe notwithſtanding. In witneſs, Ge. 
Sealed and delivered, SW. 8 


An Indempnity given to a Perſon on affigning a Leaſe ts 
i another. | . 


OALLTO WHOM theſe preſents ſhall come, H. 

T. of, Sc. Eſq; ſends greeting, WHEREAS by in- 
denture of leaſe dated the —— day of —— laſt, and made 
2 between 
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between E. G. of, &c. widow of the one part, and T. C. 
of, &c. victualler of the other part, for the conſiderations 
therein mentioned, the ſaid E. G. DID demiſe, leaſe, 
grant, and to farm let unto the ſaid T. C. ALL thoſe 
two meſſuages or tenements, (formerly three meſſuages 
or tenements) yards and paſſage thereunto belonging, 
with their and every of their appurtenances, fituate, ly- 
ing and being in —- „ in the ſaid pariſh of 

— , as therein mentioned, and then and 
now in the poſſeſſion of the ſaid T. C. TO HOLD to 
the ſaid T, C. his executors, adminiſtrators and aſſigns, 
from the feaſt day of the Annunciation of the Bleſſed 
Virgin Mary then laſt paſt, for and during and unto 
the full end and term of = — years, from thence 
next enſuing, and fully to be compleat and ended ; 
together with all ſuch goods and things as were men- 
tioned and expreſſed in the ſchedule thereunder written, 
AT and under the rent of a pepper corn, payable on 
the feaſt day of the Annunciation of the Bleſſed Virgin 
Mary laſt paſt, for the firft year of che ſaid term thereby 
demiſed, and the yearly rent of pounds, during 
the reſidue and remainder of the ſaid term thereby 
demiſed, payable quarterly, by even and equal por- 
tions, the firſt payment thereof to begin and be made on 
the feaſt day of St. ohn the Bapti/t now next enſuing, 
In which ſaid leaſe (amongft other covenants) was con- 
tained a covenant, that the ſaid T. C. his executors, ad- 
miniſtrators, and aſſigns, ſhould before the feaſt of the 
Annunciation of the Bleſſed Virgin Mary laſt paſt, well 
and truly pay, lay out, and expend the ſum of 
pounds, of lawful money of Great Britain, in and upon 
neceſſary and ſubſtantial repairs of the meſſuages or tene- 
ments, and premiſes thereby demiſed. AND WHEREAS 
the ſaid T. C. has ſince the date of the ſaid leaſe, in 
purſuance and part performance of the ſaid covenants 
according]y paid, laid out, and expended the ſum of 
pounds, of lawful! money of Great Britain, in and upon 


' neceſſary and ſubſtantial repairs of the ſaid meſſuages 


or tenements, and premiſes, as appears by the ſeveral 
workmens bills and receipts thereon given. AND 
WHEREAS E. G. has agreed to take the ſaid meſſu- 


8e, 
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ages, or tenements, and premiſes, on the ſaid feaſt day of 
St. John the Baptiſt now next enſuing, and the ſaid T. C. 
has delivered unto the ſaid E. G. the ſaid ſeveral work- 
mens bills and receipts thereon ; And alſo paid or depoſi- 
ted in his hands the ſum FF Fain pounds in purſuance and 
in full thereof, and alſo paid or depoſited in his hands the 


| further ſum of — pounds, for the ſaid quarterly payment 


of the rent due for the ſaid premiſes, on the performance 
of the ſaid covenant for the repairs of the ſaid premiſes, 
from the day of the date hereof, and likewiſe in purſu- 
ance of the ſaid agreement has, on the day of the date 
hereof bargained, fold, and aſſigned over the ſaid leaſe 
of the ſaid premiſes thereby demiſed unto the ſaid H. G. 
for the reſt, reſidue, and remainder yet to come and 
unexpired, of the ſaid term of years, as in and by 
the ſaid leaſe and aſſignment thereof, relation being 
thereunto had, may more fully and at large appear. 
NOW KNOW YE that I the ſaid H. G. as well for 
the conſiderations aforeſaid, as alſo in conſideration of 
the ſum of pounds, of lawful money of Great 


Britain, to me in hand paid by the ſaid 7. C. at or before 


the ſealing and delivery thereof, (the receipt whereof is 


bereby acknowledged) do hereby for myſelf, my heirs, 


executors, and adminiſtrators, covenant, promiſe, and 
agree, to and with the ſaid T. C. his executors, and ad- 
miniſtrators, that I the ſaid H. G. being executor, and 
adminiſtrator, ſhall and will from time to time and at all 
times hereafter, ſave, defend, and keep harmleſs, and in- 
demnify him the ſaid T. C. his heirs, executors, and admi- 
niſtrators, and his and their lands, and tenements, goods, 
and chattels, of, from, and againſt, all and every the cove- 
nants, clauſes, proviſoes, conditions, and agreements 
whatſoever mentioned, expreſſed, reſerved, and contained 
in the ſaid leaſe, on the tenants or leſſees oarts and behalfs 
thereof, to be paid, kept, done, and performed; And alſo 
of and from, all and all manner of action and actions, 
ſuit and ſuits whatſoever, brought or to be brought, 


commenced, or proſecuted, againſt the ſaid T. C. his exe- 


cutors, or adminiſtrators, for, on account, or concerning 
the ſaid leaſe, or the ſaid premiſes thereby demiſed, or 


otherwiſe howſoever relating to the ſame, IN WIT- 


NESS 
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NESS whereof I the ſaid H. H. have hereunto ſet my hand 
and ſeal the— day of ——, in the year of our Lord —. 


Baked and delivered (being firſt m__ 
ſtamped) in the preſence of us, 


An Abſolute Ger- ment of a Leaſe, together with the bali 
of Inſurance inſured thereon, 


IIS INDENTURE made the — day of ——, 
in the year of the reign of our Sovereign 
Lord George the Third, by tbe Grace of God of Great 
Britain, France, and Ireland King, Defender of the! Faith, 
and ſo forth, and in the year of our Lord 
BETWEEN C. H. of the pariſh of ————, in the 
city of „ widow, and adminiſtratix of E. H. of 
the ſame pariſh and city carpenter, her late huſband de- 
ceaſed of the one part, and C. D. of — „in the 
county of „of the other part. WHEREAS by 
indenture of leaſe bearing date the —— day of 
which was in the year of our Lord „and made be- 
tween S. D. of „ in the county aforeſaid, of the 
ene part, E. H. of „in the pariſh of 
eitizen and carpenter of the other part; he the ſaid 
S. D. for the conſiderations therein mentioned, did de- 
miſe, and to farm let unto the ſaid E. H. ALL thoſe 
two meſſuages or tenements and premiſes, fituate, lying 
and being on the ſouth ſide of » In the county o of 
. and each of the ſaid houſes are abutting on a 
paſſage leading from „ part of the ſaid houſes 
being built againſt the ſaid paſſage, and then late in the 
feveral tenures or occupations of J. S. and B. G. wi- 
gow, as the ſaid premiſes are particularly deſcribed in 
- the map, or ground plot thereunto annexed together 
with all vaults, lights, eaſements, ways, paſſages, wa- 
ters, water-courſes, and appurtenances, which of right 
belong to the ſaid premiſes, and except any door-ways, 
or water-courſes going into ——- . -, TO HOLD 
the ſame premiſes unto the ſaid E. H. his executors, ad- 
miniftrators, and affigns, from the feaſt day of the Birib 
of eur Lord Chrift then laſt paſt, for and during and 
unto 


The Forms of Leaſes, Sc. «#7 


unto the full end and term of ——— years from thenee 
next enſuing, and fully to be. compleat and ended, at 
and under the yearly rent of — pounds, of lawful 
money of Great Britain, payable quarterly, free from all 
taxes, duties, rates, and aſſeſſments whatſoever. AND 
WHEREAS the ſaid E. H. lately departed this life in- 
teſtate, and letters of adminiſtration of the goods, and 
chattels, rights and credits, of the faid E. H. were 
granted unto the ſaid C H. party hereto, reference to 
the recited indenture of leaſe, and letters of admini- 
tration. being had, will more fully appear. AND 
WHEREAS the ſaid C. D. hath contracted and agreed, 
to and with the {aid C. H. for the purchaſe of the ſaid 
herein before mentioned premiſes, for the 'remainder of 
of the ſaid term of years, which is now to come 
therein and unexpired, at or for the price or ſum of. 
pounds. NOW THIS INDENTURE WITNESS- 
ETH, that for and in confideration of the faid ſum of 
— pounds of lawful money of Great Britain, to the 
faid C. H. in hand well and truly paid by the faid E. H 
at or before the ſealing and delivery of theſe preſents, 
the receipt whereof the ſaid C. H. doth hereby acknow- 
ledge and thereof and of and from every part thereof 
doth acquit, releaſe, and diſcharge the ſaid C. D. his 
heirs, executors, and adminiſtrators, far ever by theſe 
preſents : ſhe the ſaid C. H. bath granted, bargained, fold, 
aſſigned, and ſet over; and by theſe preſents doth fully 
and abſolutely grant, bargain, ſel], aſſign, and ſet over, 
unto the ſaid C. D. ALL thoſe two meſſuages or tene- 
ments, then late in the ſeveral tenures or accupations 
of 7. S. and B. G. widow : And alſo all that brick meſ- 
ſuage or tenement lying behind one of the ſaid meſ- 
ſuages or tenements now or late in the tenure or occu- 
pation of J. S. which ſaid laſt mentioned meſſuage or 
tenement was erected and built by the ſaid E. H. on the 
ſaid premiſes, ſince the commencement of the herein 
before recited indenture of demiſe ; and all and fingular 
other the premiſes with their and every of their appurte- 
nances thereunto belonging or appertaining or therewith 
uſually held, occupied, or enjoyed, together with the ſaid 
recited indenture of leaſe: And all the eſtate, right, title, 
and intereſt, legal and equitable of her the ſaid C. H. of 
i 1 1 in 
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in and to the ſame, by virtue of the ſame indenture of 


leaſe, TO HAVE AND TO HOLD the ſaid three ſe- 


veral meſſuages or tenements, and other the premiſes with 


their and every of their appurtenances unto the ſaid C. D. 
his executors, adminiſtrators, and aſſigns, from Lady-day 

next enſuing the day of the date of theſe preſents, . for 
and during all the reſt, reſidue, and remainder of the 
ſaid term of — years, in and by the ſaid recited in- 
denture of Jeaſe granted, which is now to come and un- 
expired, ſubje& only to the rent and covenants therein 
mentioned, reſerved and contained from and after Lady- 
day 
be paid, kept, done, and performed; AND the ſaid C. H. 
dith for herſelf, her heirs, executors, and adminiſtrators, 
covenant, promiſe, and agree to and with the ſaid C. D. 
his executors, adminiſtrators, and aſſigns, by theſe pre- 
ſents in manner following, (that is to ſay) that the ſaid 
recited indenture of leaſe now at the time of the ſealing 
and delivery hereof, is a good and valid leaſe in the law 
of the premiſes thereby demiſed, and now is, and ſtands 
in full force and virtue, not forfeited, ſurrendered, or 
otherwiſe incumbered, or made void, or voidable by her 


or the ſaid E. H. deceaſed, AND ALSO that ſhe the 


ſaid C. H. now at the time of the ſealing and delivery 
hereof, bath in herſelf, good right, full power, and law- 
ful authority, to aflign and transfer, all and fingular the 
ſaid premiſes with their appurtenances unto the : ſaid 
C. D. his executors, adminiſtrators, and aſſigns, in man- 
ner and form aforeſaid, according to the true intent and 
meaning of theſe preſents. AND ALSO that it ſhall 
and may be lawful to and for the ſaid C. D. his execu- 
tors, adminiſtrators, and aſſigns, from henceforth peace- 
ably and quietly to have, hold, occupy, poſſeſs, and enjoy, 
all and ſingular the ſaid premiſes, with their and every of 
their appurtenances from Lady-day ——, and to receive 
the rents, iſſues, and profits thereof, to his and their own 


uſe and benefit, for and during all the reft, reſidue, and | 


remainder, which is now to come and unexpired of, 
and in the ſaid term of years, by the ſaid reci- 
ted indenture of leaſe granted without any let, ſuit, or, 
interruption, of or by the ſaid C. H. or any other perſon 
or per ſons, claiming or to claim, by, from or under, her, 


or” 


„on the tenant or leſſees part and behalf to 
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or the (ai E. H. deceaſed ; and that the ſaid hereby 


aſſigned premiſes now are, and be, free and clear of and 


from all incumbrances whatſoever had, made, done, or 


"ſuffered by the ſaid C. H. or the ſaid E. H. deceaſed, or 


any other perſon or perſons whatſoever claiming, or to 
claim by, "ule or under her or him, the ſaid yearly rent 
reſerved by the ſaid recited indenture of leaſe, and the 
covenants therein contained, which on the tenafits of 
leſſees part and behalf ſhall from Lach- day aforeſaid grow 


due, and ought to be paid, kept, done and performed: 


only excepted) AND FURTHER that ſhe the ſaid 
H. and all and every other perſon and perſons claiming 
or to claim any eſtate or intereſt of in or to the ſaid pre- 
miſes, or any part thereof by, from or under her or the ſaid 
E. H. deceaſed; ſhall and will at any time hereafter upon 
the requeſt and at the charge of the ſaid C. D. his execu- 


tors, adminiftrators or aſſigns, make, do, and execute 


all and every ſuch further and other lawful and reaſonable 


acts, deeds, aſſignments, and aſſurances in the law what- 


ſoever, for the better ſtrengthening and confirming the 
wit wen hereby made of all and fingular the ſaid pre- 


miles, with their appurtenances, for and during all the 


remainder which ſhall be then to come and unexpired of 
the ſaid term'of ——— years, unto the ſaid C. D. his 
executors, adminiſtrators and aſſigns, as by him or them 
or his.or their council learned in the Jaw, ſhall be rea- 
ſonably deviſed, or adviſed, and required. AND the ſaid 
C. D. death for himſelf, his heirs, executors or admini- 
ſtrators, covenant, promiſe, and agree to and with the 
ſaid C, H. her executors and adminiſtrators by theſe 


prefents, that he the ſaid C. D. his executors, àdmini- 


ſtrators or aſſigns, ſhall and will from time to time and 
at all times hereafter, during the remainder now to come 


and unexpired, of the ſaid term of — years, in and by the 


laid recited indenture of leaſe granted, well and truly pay, 
denture of leaſe reſerved, and perform all and ſingular the 
Eovenants and agreements therein contained, and which 
from and after Lady-day laſt paſt, on the tenants or leſſees 
part and behalf are or ought to be paid, kept, done, and 
performed, and of and from all ations, ſuits, recoveries, 
judgments, executions, coſts, charges, damages, and ex- 
W H pences 
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fr cauſe to be paid, the faid yearly rent by the ſaid in- 


— 


3 La 7 ry 
* 0 TRI IT ar oo = IB”: ug 
3 — . ” _ : 
* 2 "A - " 4 63, 2 2 ” £74 
2 — * * 2 . 1 4 — _ 7 49 


 Y 


* 


2 


8 
* : 
5 
5 
7 


. 
3 
R 


4 
F 


50 Every Landlord or Tenant bis own Lawyer: 


pences whatſoever, that ſhall or may be commenced, ob- 
tained, recovered, or proſecuted againſt the ſaid C. H. 
her executors or W en for or on account of the 
non-payment of the rent, or non- performance of the 
ſaid covenants and agreements, or any of them, from and 
after Lady-d: y aforeſaid, ſhall and will, well and ſuffi- 
ciently ſave harmleſs, and keep indemnified the ſaid 
C. H. his heirs, executors, or adminiſtrators, their and 
each and every of their lands or tenements, goods ani 
chattels. NOW THIS INDENTURE FURTHER 
WITNESSETH, that for the conſiderations aforeſaid, 
ſhe the ſaid C. H. hath bargained, ſold, aſſigned, and ſer 
over, and by theſe preſents doth bargain, ſell, aſſign and 
ſet over unto the ſaid C. D. his executors, admibiſitators 
and aſſigns, Two ſeveral inſtruments or policies of inſu- 
rance, by which the herein before recited premiſes are 
jaſured from fire in the Hand in Hand inſurance-office, 
bearing date reſpectively the — day of ——, in the year 

—-, and the — day of —, in the year » and hich 
ſaid two policies are numbered as follows: No. 72 504 an 
No. 47678; and all and every ſum and ſums of money 
thereby inſured, and which may at any time or times 
hereafter become due, or payable by virtue thereof, to- 
gether with all the right, title, property, benefit, and 
iptereſt of her the ſaid C. H. of in and to the ſaid two 
ſeveral inſtruments or policies of inſurance, with alk 
powers and remedies for the vary, thereof. 1 wir- 
nes, Ec. ' 


_— and delivered, De. 


An Aſſignment of Policies of Fiſurance by Dud Putt | 
T* ALL TO WHOM theſe preſents ſhalt come 


E. U. of —, in the county of —, executor of the 
Jak will and teſtament of H. J. late of —, in the count 
- aforeſaid, gentleman deceaſed, /ends greeting, WHEREAS 


by ſeveral deeds poll, or policies of inſurance, numbered 


as follows, viz. No. Aa and No, 48889, and bearing 
date reſpectively the day of ——, in the year of our 
Lord „and the — day of — , in the year ——, 
and . by D. C and others, the truſtees or directors 
of the Hand in Hand fire-office, two. leveral ſums of — 

| pounds, 


111 ⅛— , ¾ P l:! 7˙ . ̃˙ MA ³ ³ . ³˙¹ -w EE en 


r 


' The Forms of Leaſes, Tc, 81 


pounds, and — pounds, are thereby inſured from fire from 
the date hereof for the two feveral terms of —— years, 


the ſaid E. U his executors, adminiſtrators and aſſigns, 
on two ſeveral timber houſes, fituate on the ſouth tice of 
——=, in the pariſh of aforeſaid, being the third 
2 J houſes weſtward from —, and then, 
or now, or late in the ſeveral poſſeſſions of one R. B. 
W. A. of — „in the pariſh of — afore- 
ſaid, as by the ſaid two ſcv-ral deeds pol}, or policies 
of inſurance, reference being unto them reſpeQively had, 
may more fully appear. NOW KNOW YE, that the 
ſaid. E. IJ. for and in conſideration of the ſum of 
pounds, to him in hand paid ly the ſaid W. M. (the 
receipt whereof is hereby acknowl-:dged) hath bargained, 
ſold, aſſigned, and let over, and hereby doth abſolutely 
bargain, ſell, aſſign, and let over, unto the ſaid V. A. 
his executors, adminiftrators and aſſigns, the aforeſaid 
two ſeveral recited deeds poll, or policies of inſurance, 
and the monies that ſhall or may become due thereon, 
And all benefit and advantage thereof, and all his the 
ſaid Z. U's. right, title, and intereſt, of in and to the 
fame reſpectively; AND the ſaid E. L. ith alfo hereby 
authorize, and impower the ſaid VJ. MH. his executors, 
adminiſtrators, and aſſigns, in his or their own name or 


names, but to and for his and their own proper uſe, or 


for and in the name of the ſaid E. U, his executors, or 
adminiſtrators, to receive of and from the ſaid truſtees 
or directors, or their ſucceſſors, the ſaid monies that 
fhall or may become due on the aforeſaid two ſeveral re- 
cited deeds poll, or policies of inſurance, and on non- 
payment thereof, or any part thereof to ſue for, recover 
and receive the ſame, and on payment thereof or any part 
thereof, to give receipts, acquittances, or other diſcharges 


for the ſame; and ail and whatſoever the faid . M. his 


executors, adminiſtrators, and aſſigns, ſhall lawfully do, or 


cauſe to be done in and about the premiſes aforeiaj4 ; the 


faid E. U. doth hereby ratify, confirm, and allow, as fully 
and effectually as if he himſelf was perſonally preſent, and 
did the ſame, hereby granting unto him and them his 
full and whole power and authority in and about the 
aforeſaid premiſes, IN WITNESS whereof the ſaid 
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52 Every Landlord or Tenant his own Lawyer. 


E. U. hath hereunto ſet his hand and ſeal the _ 9 of 
———, in the year of our Lordi | 


Sealed and delivered, (being firſt duly * 
ſtamped) in the preſence of. 


A Tenants Attornment to e 


E IT KNOWN unto all men by theſe. eee 

That whereas WE whoſe hands and ſeals are here- 
unto put, DO ſeverally hold, ſeveral meſſuages or dwel- 
ling-houſes with their appurtenances, at our reſpective 
names hereunto mentioned and particularly deſcribed, 
fituate in in the county of > Or liberty of the 
fame, heretofore in the poſſeſſion of G. H. Eſq; lately 
recovered from him, by an ejectment brought in the 
court of — „on the demiſe of R. S. Eſq; and a writ 
of habere facias poſſeſſionem has been executed therein, by 
the ſheriff of the ſaid county, and poſſeſſion thereof de- 
livered by him to the uſe of the ſaid G. H. NOW WE 
the ſaid perſons under named, do hereby ſeverally attorn 


* tenants, of and for the Caid premiſes in out reſpec- 


tive holdings unto the ſaid G. H. at and under the ſeve- 
ral yearly rents, and payable at the days and times at 
our reſpective names under- mentioned; he the ſaid G. 
H. paying or allowing thereout all leys, taxes, and re- 


pairs. AND we have this day ſeverally paid to H. H. 


for the uſe of the ſaid G. H. one ſhilling for and in the 
name of ſuch attornment. In witneſs, whereof we have 
hereunto ſet our hands and ſeals this —— day of Ws 


in the year of our Lord — 


Sealed and deli vered, Oc. 


Note. To this attornment muſt be added a rental,” with the 
particular times when each tenant is to attorn, 


The 


. The Forms e Leaſes, &c. 53 


The Firm of a Leaſe in Ejectiment, where the Premiſes are 
: uninhabited, to recover Paſſeſſion. 


HIS INDENTURE made the day Of ——, 

in the year of the reign of our Sovereign 

Lord George the Third, by the Grace of God of Great 
Britain, France, and Ireland King, Defender of the Faith, 
and fo forth, and in the year of our Lord — 
BETWEEN D. E. of, &c. Eſq; of the one part, 
and F. G. of, Cc. yeoman of the other part; WTT- 
NESSETH, That he the ſaid D. E. for divers good 
cauſes and conſiderations him thereunto moving, hath. 
demiſed, granted, and to farm letten, and by theſe pre- 
ſents doth demiſe, grant, and to farm let, unto the ſaid 
F. G. ALL that meſſuage or tenement, commonly 
called or known by the name and fign of the 
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3 


: ſituate, lying and being in „in the pariſh of ——, 

7 in the county of „and late in the poſſeſſion or oceu- 5 
. pation of one H. IJ. TO HAVE AND TO HOLD the 7 
- ſaid meſſuage or tenement, and premiſes, with the appur- 1 
1 tenances, from the date of theſe preſents, for during, and 65 
- unto the full end and term of five years from thence next 5 
— enſuing, and fully to be compleat and ended. PROVID- 1 
it ED ALWAYS, and on this condition nevertheleſs that 73 
4 if the ſaid D. E. his executors or adminiſtrators, ſhall £ 
— at any time after the — — day of this preſent month 

* of ———, tender the ſaid F. G. his executots or admij- 

E niſtrators one ſhilling, then this preſent indenture and 

0 every thing herein contained ſhall be void, and of none 

2 effect, any thing herein contained to the contrary in any 


wiſe notwithſtanding. In witneſs, whereof the ſaid parties 
to theſe preſents have hereunto interchangeably. ſet, their 
hands, and ſeals, the day and year firſt above written. 


Sealed, and delivered being firſt > 
duly ſtamped) in the preſence of, 9 


* 


ve Nets, All the forgoing deeds muſl ze wrote on a ſheet of half 
crown /iamped paper or parchmeni. | | 
| NOTICES 
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2 


NOT! C E S to and from Lerch and Te- 
nazits to quit PREMISES. | 


| A Landlords Notice to a Tenant, O 
s, : 
DO hereby give you notice to quit the houſe and 
garden you hold of me, ſituate at ————, in the 
County of —— „at the yearly rent of — 
pounds per year, on or before Midfummer-day next, 
Dated the — day of —. 
; Yours, Ce. 
J. H. landlord of the ſaid premiſes. . 


| Wha T. T. the tenant there, | 


| 4 Tenants Notice to his Landlord to quit his Premiſes, 


HEREBY give you warning of quitting your houſe 
on or before Lady-day next, of which be pleaſed ts 
take notice. Dated —— day of ——, 
| From your humbe ſervant 
D. C. 
To M. G. M. the landlord of the premiſes. 


in the Common Form. 


4 Warning from a Landlord to his Tenant to quit Paſſeſion, 


DO hereby give notice to quit poſſeſſion of (here 
1 deſcribe the premiſes particularly, whether leaſe, 
lodgings, chambers, farm or lands, &c.) ſituate, in the 
pariſh of, now in your own poſſeſſion, or in the poſſeſſion 
of „ fas the caſe is) which you hold at will, or 
by virtue of an agreement or leaſe, (as the caſe is) Dated 
the day of . Witneſs my hand this 
day of 


17 
g A. B. Landlond, or C, agent for 
the faid Mr. A. B. legally authorized, : 


To Mr. J. S. the tenant. 
11 


CEC 


7 


3 Notices to quit Premiſes. 655 


' In Another Form. 
Mr. J. H. 


HERE BV give you notice to deliver up the poſ- 
ſeſſion to Mr. T. X. of the meſſuage or dwelling- 
houſe, with the appurtenances which you rent of me in 


„in the county of — „ on Lady-day next, 
being the - day of | 


17 
| Y.onts, Ec: -- 
To Mr. J. H. the tenant theſe, D. C. 


4 Nitice to a | Tenant to deliver up Poſſeſſion, or on ſal ts 
pay double Rent. 


To Mr. F. G. 


HEREBY demand of you, and give you notice 
1 that you are to deliver up the poſſellion of the houſe 
with the appurtenances, in the pariſh of —, in the 
county of- » now in your own occupation to Mr. 
A. B. your landlord, at Lady-day next enſuing the date 
hereof; and in default of your compliance therewith the 
ſaid A. B. deth and will iofiſt on your paying unto him 
from thence forward, for the ſame, the yearly rent or ſum 
of pounds, being double the former rent or value 
thereof, for ſo long time as you fhali detain the key, and 


keep poſſeſſion of the ſaid premiſes over the ſaid notice. 
Given under my hand this — day of — in the 


my of our Lond ——, 
N. M. agent for the ſaid 
Mr. 4. . Jegal's authorized, 


To Mr F, G. the tenant. | 

f the rent was made payble half yearly give half a 
year s notice, 

The notice to quit or warning muſt be in writing di- 
rected to the tenant. 5 
By the cuſtom of London, a tenant at will under the 


yearly rent of forty ſhillings ſhall not be turned out with- 


out a quarter's warning; and a tenant paying above for 
willings yearly is not to be turned out, unleſs half a 


year's warning be e pact 's __w Sete 


» - 422 
* 


* - VM 


K 3 


— 


1 
7. 0 
* 1 
6 2 
1 0 
* £ 
' .4Y 
1 
1 
3 
; 
4 
* 
10 
; \ 
5X : 
Drs - 
1 
PF. 
: 
+ af 
i 
© 
4 
y # 
us 
py 
124 
wn 
* © 
1 
* 
WR Ry 
— 4 
N 
%, 
* 
4875 
7. 43vg 
«4+ : 
48.54 
5 
© 
. 
Wo” 
* 5 
1 
by * 
» 6% 
addi 
24 
- 
|; . 
I 
4 
LOI 4 
7. 
15 
7. 0 
a 
ST 
1 
* 335 
EL L 
1 
| 
U 
2 
7 
# 
7 
5 


4 
+ L. 
* 
+ 
4+ - 
þ- 
i) 
4a 
* 
61. 
. 
» 


F 
* —Y — 4 
2 


n 
r 


3 
[x 2298 <A 
* * k 


im 
. 


© SAR" a * 
. 


8 


n 
n 


TS = a 4% 


a — _ - ——gy 


- - - — — — 
—_ — —̃ —V— Sa — * 1 
— — 5 + — 


= = 


— — — oY 


— — 


— 


I i. "hs 


7 
ſ \ 
th 
1 oy 
P : 
! 
+ 88 
\ + 
4 t 
= 
f 
TS 
& * 
. 
17 [i 
h 1 
p 
* 
d 
* 
f 
* 
"I 
. 
* 
10 
. 
ul 
fi 
| 
o N 
"ol 
1 
\F 
7. 
®, 4 
{© 
* 
#þ 
1 
N 
Ft 
3 
1 
1 
k 
10 
„ 
MH? 
D 
A 
4 
t 
x 
- *4 
. 
i 
4 
tz 54 
* 
vil 
"4 
=! 
1 
h 
»,% 
. 
* 
5 
i 
A 
4 
a7 
"N 
N 
iy 
. 
q 
1 
i 
4 
_ 
+ 
'\ 
* 
| 
i i 


U 
+ 
; 
a 
-”- 
\ 
* 
7 
& 
l 
4 
"1 
1 
„ 
* 
. 
* 
1H 
. 
1 
1 
5 
* 
"0 
4 
Wo 
1 
by) 
- 
48 
N 
7 
0 
. 
2 
U . 
+4 
4 
LS. 
* 
4 
* 
Us 
i 
" 
NS 
7} 
$4. 
148 
4.218 
_ 
wee 
18 
44 
1 4 
. 
[1 
2 
T5 
F 7 
my - 
TH 
5 
5 
1 
wet ' 
1 . 
1 
V. 
+ o 
4 
*# 
|; 
i 
4 
1 
+ 
11 
4 
* 
11 . 
"#6 
3 
} 
. 


r 


35 Every Landlord or Tenant bis own Lawyer, 


. - 


An ABS TRA CT of the ſeveral Adds of Par- 
liament reſpecting LANDLORDS and 
ars. e, e — ea 


Stal. 2 Milliam and Mary. 


To enable a Landlord to ſell Goods taken in Diſtreſs, unleſs 
by he, 0 replevied in due Time. 725 5 


T is enacted, That from and after the f day of June, 
in the year of our Lord one thouſand fix hundred and 
Ninety, that where any goods or chattels ſhall be de- 
ſtrained for any rent reſerved and due upon any demiſe, 
Teaſe, or contract whatſoever, and the tenant or owner of 
the goods fo diſtrained on ſhall not within five days next 
after ſuch diftreſs taken, and notice thereof (with the 


cuauſe of ſuch taking) left at the chief manſion-houſe, of 


other moſt nototious place on the premiſes charged with 
the rent diftrained for, replevy the ſame, with fufficient 
ſecurity to be given to the ſheriff according to law; that 
then and in ſuch caſe after ſuch diſtreſs made and notice 
as aforeſaid, given, and at the expiration of the ſaid five 
days, the perſons diſtraining ſhall and may with the ſheriff 

or under ſheriff of the county, or with the eenftable-of the 
hundred, pariſh or place, where ſuch diſtreſs ſhall be taken 
{who are hereby required to be aiding and aſſiſting therein) 
cauſe the goods and chattels fo diſtrained to be appraiſed 
by two ſworn appraiſers (whom ſuch ſheriff, under ſhe- 
riff or copſtable, are hereby impowered to ſwear to ap- 
praiſe the ſame truly according to the beſt of their under- 
Kanding) and after ſuch appraiſement, ſhall and may 
lawfully ſell the goods and chattels ſo diſtrained, for the 
beft price that can be gotten for the ſame, towards the 
MtisfaQtion of the rent, for which the ſaid goods and 
chattels ſhall have been diſtrained, and of the charges 
of ſuch diſtreſs, appraiſement, and ſale, leaving the over- 
plus (if any) in the hands ef the ſaid ſheriff, under ſhe- 
kiff, or conſtable, for the owner's uſe, 3 


* 


An Abhürätt of ſeveral Alls of Parliament, Sc. 57 


And tobereas no ſheaves or cocks of corn looſe, or in 
the ſtra or hay; in any barn or granary, or in any ho- 
vel, ſtack, or rick, canby the law be diſtrained on, or 
otherwiſe ſecured for rent, whereby landlords are often 
times cozened and deceived, by their tenants, who ſell 
their corn, grain, and hay to ſtrangers, and remove the 
ſame from the premiſes, chargable with ſuch rent; and 
hens ns. avoid the payment of the ſame, 

It is further enatted by the authority aforeſaid, that for 
remedying the ſame practice and deceit, it ſhall and may 
from and after the firſt day of June, be lawful to and 
for any perſon or perſons having rent in arrear, and due 
upon any ſuch demiſe, leaſe or contract as aforeſaid, to 
ſeize and ſecure any ſheaves or cocks of corn, or corn 
looſe, or in the ſtraw, or hay, lying or being in any 
barn or granary, or upon any hovel, ſtack or rick, or 


_ Otherwiſe, upon any part of rhe land or ground charged 


with ſuch rent, and to lock up or detain the ſame in the 
place where the ſame ſhall be found; for and in the na- 
ture of a diſtreſs, until the ſame ſhall be replevied upon 


fuch ſecurity to be given as aforeſaid; and in default of 


replevying the ſame as aforcſaid, within the term afore- 
ſaid, to ſell the ſame after ſuch appraiſement thereof to 
be ade; ſo as nevertheleſs ſuch corn, grain, or hay, fo 
diftrained as aforeſaid, be not removed by the perſon or 


. perſons diſtraining, to the damage of the owner thereof, 


but of the place where the ſame ſhall be found and 
ſeized, but be kept there (as impounded) until the ſame 
ſhall be replevied, or ſold in default of replevying the 
ſame within the time aforeſaid. 

It is further enafted by the authority aforefaid, that 
upon pounding or reſcous of goods or chattels diſtrained 
for renr, the perſon or perſons aggrieved thereby ſhall, 


in a ſpecial] action upon the cafe, for the wrong thereby 


| ſuſtained, recover his and their tieble damages and coſts 


df ſuit againſt the offender and offenders, in any fuch 
reſcous or pound-breach, any or either of them, or 
againſt the owner of the goods diſtrained, in caſe the 
ſame be afterwards found to have come to his uſe or poſ- 


ſeſſion. 


By this flatute it is provided, That in cafe any ſuch 


diſtreſs and ſale, as aforeſaid, ſhall*be made by virtue or 
64 | 1 colour 


” _ 
. Ne — „ Zr ES ITT SV.” — 
112 pa — ——. 4 N . at «2 - 2 9 = . + + «an * 82 1 : 97 Vs H* 
. 4 r 9 2 o q 2 2 — 5 Dh. gs = 8 4 4 
8 — — ws 2 a 5 7 P 
8 * =: - . A. n . , +. BE ng . _— 
4 8 8 ko 2 KT 2 _— * * - > « ; * » 226 


— — 
. * * 
—_— — — 
* EYED © ed * 


== 


8 
. 


he 
4. 


" * 
— 


. 
2 — £5 


7 


5 


— 
D 


N n — 
* 2 RS F * dp X a 
5 £256 £ 13s: 5 Sas + 


8 2 228 3 te 
"WY. 3 2 * 
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colour of this preſent act, for rent pretended to be in 
arrrear, or due, where in truth no rent- is in arrear or 
due to the perſon or perſons diſtraining, or. ts bim or 
them. in whoſe name or names, or right, ſuch diſtreſs 
- ſhall be taken as aforeſaid, that then the owner of ſuch 
goods and chattels diſtrained and ſold as aforeſaid, his 
executors, or adminiſtrators, ſhall and may by action of 
treſpaſs, or on the caſe to be brought againſt the perſon 
or perſons ſo diſtraining, any or either of them, his or 
their executors, or adminiſtrators; recover double the 
value of the goods or chattels ſo diſtrained and 8708 to 
gether with full eoſts of ſuit. 


To ſecure the Armed * e as ah Lend 
where the Stock of the Tenant ts taken in Execution. ot 


ef 


{By Stat. 8 Ann. god, 14. It is it, That no goods 


vpon any tenement: leaſed, ſhall be taken by any execu- 
tion, unleſs the party at whoſe ſuit the execution is ſued 
out, ſhall before the removal of fuch- goods, pay to the 
landlord of the premiſes, or his bailiff, all money due 
for rent for the premiſes, provided the arrears do not 
amount to more than one year's rent; and in caſe the 
arrears ſhall exceed one year's rent, then the party at 


whoſe ſuit, &c, paying the ſaid landlord or his batiff ens 


year's rent, may proceed to execute his judgment; and 
the ſheriff is required to levy and pay to the plaintiff, as 
well the money paid for rent, as the execution money. 
It is further enacted, That in caſe any leſſee for life or 
* term of years at will, or otherwiſe, of any meſ- 
fuages, lands, or tenements, upon the demiſe whereof any 
rents ſhall be reſerved or made payable, ſhall,. frem and 
after the fir ff day of day, fraudulently or elandeſtinely 
convey, or carry off from fuch demiſed premiſes his 
goods, or chattels, with intent to prevent the landlord, or 
leſſor,. from diſtraining the ſame for arrears of ſuch rent 
ſo. reſerved as aforeſaid : it ſhall and may be lawful for 
ſuch leſſor or landlord, or any perſon or perſons by him 
for. that purpoſe lawfully impowered, within the ſpace of 


ve days next enſuing ſuch conveying away, or carrying 


off of ſuch goods or chattels as aforeſaid, to take and ſeize 
ſuch goods and chattels wherever the ſame ſhall be found, 


Ty, 


Krued to extend, to hinder, or prejudice, ber majeſty, 


Au Abftra? of ſeveral Afs of Parliament, c. 53 


ns a diſtreſs for the ſaid arrears of ſuch rent; and the 
ſame to ſell or otherwiſe diſpoſe of in ſuch manner, as if 
the ſaid goods and chattels had actually been diſtrained 
by ſuch leſſor, or landlord, in and upon ſuch demiſed pre- 
miſes, for ſuch arrears of rent; any law, cuſtom, or 
uſage, to the contrary in anywiſe notwithſtanding. 
Provided nevertheleſs, That nothing in this act ſhall 
extend, or be conſtrued to extend, to impower ſuch 
leſſor, or landlord, to take or ſeize any goods or chattels 
as a diftreſs for ;arrears of rent, which he ſold 50 fide, 
and for a valuable conſideration, before ſuch ſeizure made; 
It is further enacted, That it ſhall and may be lawful 


for any perſon or perſons having rent in arrear, due upon 


any leaſe or demiſe for life or lives, to bring an action of 
debt for ſuch arrears of rent, in the ſame manner as 
they might have done in caſe ſuch rent were due and 
reſerved upon a leaſe for years, 

And that ail diſtreſſes to be made as aforeſaid, ſhall be 
liable to ſuch ſales, and in ſuch manner, Ge. and the 
monies ariſing by ſuch ſales to be diſtributed in like man- 
wh; &c. 

And whereas, tenants pour autre vie (that is for the life 
of another perſon) and leſſees for years, or at will, fre 
quently hold over the tenements to them demiſed, after 
the determination of ſuch leaſes: and whereas after the 
determination of ſuch or any other leaſes, no diſtreſs can 
by law be made for any arrears of rent that grew due on 
ſuch reſpective leaſes before the determination thereof; 
it is enacted that it ſhall and may belawful for any perſon 
or perſons having any rent in arrear, or due upon any 
leaſe or life or lives, or for years, or at will, ended or 


determined, to diſtrain for ſuch arrears after the deter- 


mination of the ſaid reſpective leaſes, in the ſame man- 
ner as they might have done if ſuch leaſe or leaſes had 
not been ended or determined. 

Provided, that ſuch diſtreſs be made within the ſpace 
of fix calendar months, after the determination of ſuck 
leaſe, and during the continuance of ſuch landlord's title 


or intereſt, and during the poſſeſſion of the tenant from 
whom ſuch arrears become-due, 


Nothing in this act contained ſhall extend, or be con- 
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her heirs, or ſucceſſors, in the levying, recovering, or 


ſeizing, any debts, fines, penalties or forfeitures, that 


are, o ſhall be due, payable or anſwerable to her melts, 
her heirs, or ſucceſſors. | 


Fer puniſhing Frauds committed by Tenants, on for the 


' more eaſy recovery of Rents, and renewal of Leaſes. 
By flat. 4 Geo. 2. It is enafted, Fhat in caſe any te- 
nant or tenants for any term for life, or lives, or years, 
or other perſon or perſons, who are or ſhall come into. 
poſſeſſion of any lands, tenements or hereditaments, by, 
from, or under, or by any colluſion with fuch tenant or 
tenants, ſhall wilfully hold over any lands, tenements, 
or hereditaments, after the determination of fuch term 
or terms, and after demand made and notice in writing 


given, for delivering the poſſeſſion thereof, by his or their 


landlords or leſſors, or the perſon or perſons, to whom 
the remainder or reverſion of ſuch lands, tenements, or 
hereditaments, ſhall belong, his'or their agent or agents, 
thereunto lawfuily authoriſed ; then and in ſuch caſe 
ſuch perſon, or perſons, ſo holding. over, ſhall, for and 
during the time he, ſhe, and they, ſhall fo hold over, or 
keep the perſon or -perſons entitled out of poſleflion of 
the ſaid lands, tenements and hereditaments, as afore- 
ſaid, pay to the perſon or perſons ſo kept out of poſ- 
ſeſſion, their executors, adminiſtrators, or affigns, at the 
rate of double the yearly value of the lands, tenements, 
and hereditaments, ſo detained, for ſo long time as the 
ſame are detained, to be taeda in any of his majeſty's 
courts of record, by action of debt, whereunto the de- 
ſendant or defendants ſhall be obliged to give ſpecial 
bail; againſt the recovering of which ſaid penalty there 
bai be no relief in eguity. 

It is further enacted, That in all caſes between landlord 
and tenant from and after the twenty-fourth day of June, 
one thouſand ſeven hundred and thirty-one, as often as 
it ſhall happen that one half year's rent ſhall be in ar- 
tear, and the landlord, or leſſor, to whom the ſame is 
due, hath a right by law to re- enter for the non pay- 
ment thereof, ſuch landlord, or leffor, ſhall and may, 
without any formal demand or re-entry, ſerve a declara- 
tion 
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tion in ejecẽment for the recovery of the demiſed premiſes.; 
or in caſe the ſame cannot be legally ſerved, or no tenant 
pe in actual poſſeſſion of the peemiſes, then to affix the 
ſame upon a door of any part of the demiſed meſſuage; 
or in caſe ſuch ejectment ſhali not be for the recovery 
of any meſſuage, then upon fome notorious place of the 


lands, tenements, or hereditaments, comprifed in fuch 


declaration of eje#ment, and ſuch affixing ſhall be 
deemed legal ſervice thereof, which ſervice or affixing 
ſuch declaration in eſeciment ſhall ſtand in the place and 
ſtead of a demand and re-entry, and in caſe of judg- 
ment againſt the caſual ejector, or nonſuit for not con- 


feſſing leaſe, entry, and ouſter, it ſhall be made appear 


to the court where the ſaid ſuit is depending, by affida» 
vit, or be proved upon trial, in cafe the defendant ap- 
pears, that half a year's ren: was due before the ſaid de- 
Claration was ſerved, and that no ſufficient diſtreſs was to 
be found on the demiſed premiſes, counterbalancing the 
arrears then due, and that the leſſor or leflors in ejef- 
went. had power to re-enter ; then and in every ſuch caſe 
the leſſor or leſſors in ejeciment ſhall recover judgment 


and execution, in the ſame manner as if the rent in 


arrear had been legally demanded, and a re- entry made; 
and in caſe the leſſee, or leſſces, his, her, or their aſſig- 
nee or aſſignees, or other perſon or perfons claiming or 
deriving under the ſaid leaſe, ſhall permit and ſuffer 
judgment to be had and recovered on ſuch ejectment, 
and execution ta bg executed thereon, without paying 
the rent and arrears together with full coſts, and with- 
out filing any bill or bills, for relief in equity within fix 
calendar months after ſuch execution executed; then 


and in ſuch caſe the ſaid leſſce, or leſſees, his, her, or 


their aſſignee, or aſſignces, and all other. perſons claiming 
and deriving under the ſaid leaſe, ſhall be barred and 
fore-cloſed from all relief or remedy in law or equity, 
other than by. writ of error for-reverſal of ſuch judg- 
ment, in caſe the ſame ſhall be erroneous; and the ſaid 
landlord or leſſor ſhall from henceforch hold the ſaid de- 
miſed premiſes diſcharged from ſuch leaſe; and if a 


verdict in ejeciment ſhould paſs for the defendant or defen- 


dants, or. the plaintiff or plaintiffs ſhall} be nonſuited 


therein, except for the defendant or defendants not con- 


feſſing 
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ſefling leaſe, entry, and ouſter, then and in every ſuch 
caſe,” ſuch defendant or defendants ſhall have and recover 
his, her, and their full coſts. 

Nothing in the above act ſhall extend to bar the right 


of any mortgagee or mortgagees of ſuch leaſe, or any 
part thereof, who ſhall not be in poſſeflion, ſo as ſuch 
-mortgagee or mortgagees ſhall and do within fix calen- 


dar months after ſuch judgment obtained, and execution 
executed, pay all rent in arrear, and all coits and” da» 
mages ſuſtained by ſuch leſſor, or perſon or perſons en- 
titled to the remainder or reverſion as aforeſaid, and per- 
form all the covenants and agreements, which on the 


part and behalf of the firſt leſſee or leſſees are and ought. 


to be performed. 

It is further enacted, That in caſe the ſaid leſſee, or 
leſſees, his, her, or theis aſſignee, or aſſignees, or other 
perſon or perſons claiming any right, title, or intereſt in 
law or equity, of, in, or to the ſaid leaſe, ſhall, within 
the time aid, file one or more bill or bills, for re- 
lief in any court of equity, ſuch perſon or perſons ſhall 
not have or continue any injunction againſt the proceed» 
ings at law on ſuch «je&ment, unleſs he, ſhe, or they 
do or ſhall, within forty days next after a full and per- 
fect anſwer ſhall be filed by the lefior or leſſors of the 
plaintiff, in ſuch ejectnient bring into the court; and 
lodge with the proper officer ſuch ſum and ſums of 
money, as the leſſor or leſfors of the plaintiff in ſuch 
ejeliment ſhall, in his, her, or their anſwer ſwear to be 
due and in artear, over and above all juſt allowances, and 
alſo the coſts taxed in the ſaid ſuit, there to remain till 
the heating of the cauſe, or to be paid out to the leſſor. 
or landlord, or good ſecurity, ſubject to the degree of 


the court; and in caſe ſuch bill or bills ſhall be filed 


within the time aforeſaid, and after execution is execu- 
ted, the leflor or leſſors of the plaintiff ſhall be account- 
able only for ſo much, and no more, as he, ſhe, or 
they really, and bona fide without fraud, deceit or wilful 


neglect, make of the demiſed premiſes. from the time of. 
his, her, or their entering into the actual poſſeſſion 


thereof; and if what ſhall be ſo made by the leſſor or 
leſſors of the plaintiff happen to be leſs than the rent re- 
ſerved on the ſaid leaſe, then the ſaid leſſee, or deſſees, 


his 


S 
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his, her, or their aſſignee or aſſignees, before he, ſhe, or 


they ſhall be reſtored to his, her, or their poll fifa or 


poſſeſſions, ſhall pay ſuch leſſor or leſſors, or landlord 
or landlords, what the money ſo by them made fel] 
ſhort of the referved rent, from the time ſuch leffor or 
leſſors of the plaintiff, landlord or landlords, held the 


faid lands, 


Provided always, and it is uttbet wat That 0 the 
tenant or tenants, his, her or their aſſignee or afhg- 


nees, do or ſhall at any time before the trial -in- ſuch 


gellment, pay or tender to the leffor or landlord, his 


EXECUtors, or adminiſtrators, or his, her or their attorney 


in that cauſe, or pay into the court where the fame: cauſe 


is depending, all the rent in arrear, together with the 


coſts; then, and in ſuch caſe all further proceedings on 
the ſaid ejectment ſhall ceaſe and be diſcontinued ; and 
if ſuch leſſce or leſſees, his, her. or their executors, ad- 
miniſtrators, or aſhgns, ſnall upon ſuch bill filed as afore- 
faid, be relieved in equity, he, ſhe and they, ſhall have, 
hold and enjoy the demiſed lands, according to the leaſe 


thereof made, without any new; yu Loc made ta 


him, her, or them. b 
And whereas: the remedy. 4 W ate Fel, 
rents of afſize, and chief-rents, are tedious. and difficult, 
# is therefore enacted, that from and after the twenty 
fourth day of June 1737, all and every perſen or pers 
ſons, bodies politic and corporate, ſhall and may have 
the like remedy by diſtreſs, and by impounding and ſel- 
ling the ſame; in cafes of rents-ſeck, | rents of aſſixe, 
and chief-rents, Which have been duly anſwered or paid 
for the ſpace of three years, within the ſpace of NRoenty 


years before the % day of this preſent ſeſſion of parlias 


ment, or ſhall be hereafter enacted, and allo in caſes of 
rent reſerved upon leaſe; any law or uſage to the. con- 
trary notwithſtanding. 

And it is further enacted, That in caſe any leaſe Wall 
be duly ſurrendered, in e to be renewed, and a new 
leaſe made or executed by the chief landlord or landlords, 
the ſame new leaſe ſhall, without a ſurrender of all or 
any of the under leaſes, be as good and valid to all intents 
and purpoſes, as if all the under leafes derived thereour 
had been likewiſe ſurrendered at or before the taking of 

2 | ſuch 
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ſoch new leaſe; and all and every per ſon or 8 in 
whom any eſtate for life or lives, or for years, ſhalt 
from time to time be veſted by virtue of ſuch new leaſe; 
and his, her, and their executors and ' adminiſtrators; 
mall be entitled to the rents, covenants and duties, and 
have the like remedy for recovery thereof, and the under 
leſſees ſhall hold and enjoy the melſuages; lands and 
tenements, in the reſpective under leaſes compriſed, as 
If the original leaſes out of which the reſpective under 
leaſes are derived; had been ſtill kept on foot and con- 
tinued; and the chibf landlord and Jandlords ſhall havez 
and be entitled to ſuch and the ſame remedy; by diſtreſs 
or entry in and upon the meſſuages, tenements, and he- 
reditaments, compriſed in any ſuch under leaſe, for the 
rents and duties reſerved by ſuch new leaſe, ſo far as the 
ſame exceed not the rents and duties reſerved in the leaſez 
out of which ſuch under leaſe was derived, as they 
would have had in cafe ſuch former leaſe had been ſtiſi 
continued, or as they would have had in caſe the res 
ſpective under leaſes had been renewed under ſuch prin- 
Cipal leaſe; any law, cuſtom or uſage to the N 
hereof notwithſtanding. 
',  Nathing in this act ſhall extend to that part of Great 
Britain called W | 


=. 
"i We if Proeifi let on Lives, for a ou d 57 
: 4 Frans, er at Will, are to redreſs themſelves on their Ter 

nanti, removing their Goods and Chattele i in order to ous 
vent @ Diftrefs. 


By fat: 11 Gev. 2. k. 19. I is tiaffid, That from 
and 9 — the 1wenty-fourth day of June, in the year of 
dur Lord one thouſand ſeven hundred and thiriy eight, in 
caſe any tenant or tenants, leſſee or leſſees for life ot 
lives, term of years, at will, ſufferance or otherwiſez 
df any meſſuages; lands; tenements, or hereditaments; 
upon the demiſe or holding whereof any rent is or ſhall 
be reſerved, due or made payable; ſhall fraudulently, or 
clandeſtinely convey away, or carry off or from ſuch 
premiſes, his, her, or their goods, or chattels, to prevent 
the landlord or leſſor, landlords, or leſſors, from de- 
| nn the ſame for arrears of rent ſo reſerved; due — 

; | made 
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made payable; it ſhall and may be lawful to and for 
every landlord, or leſſor, landlords, or leſſors, within that 
part of Great Britain, called England, dominion of Wales, 
or the town of Berwick upon Tweed, or any perſon or per- 
ſons, by him, her, or them ſor that purpoſe Jawfully 


impowered, within the ſpace of thirty days next enſu- 


ing ſuch conveying away, or carrying off ſuch goods or 
chattels as aforeſaid, to take and ſeize ſuch goods and 
chattels wherever the ſame ſhall be found, as a diſtreſs 
for ſuch arrears of rent; and the ſame to ſel], or other- 
wiſe diſpoſe of in ſuch manner as if the ſaid goods and 


chattels had actually been diftrained by ſuch leſſor or | 
landlord, leffors or landlords, in and upon ſuch premiſes 
for ſuch arrears of rent; any law, cuſtom or uſage to 


the contrary in anywiſe notwithſtanding, 

Provided always, That no landlord or leſſor, or any 
other perſon entitled to ſuch arrears of rent, ſhall take or 
ſeize any ſuch goods or chattels as a diſtreſs for the 
ſame, which ſhall be fold bona fide, and for a valuable 
conſideration, before ſuch ſeizure made, to any perſon 


or. perſons not privy to ſuch fraud as aforeſaid; any 
thing herein contained to the contrary notwithſtanding, 


It is further enafted, That from and after the ſaid 


twenty-fourth day of June, if any ſuch tenant or leſſee 
ſhall fraudulently remove and convey away his, or her 


goods or chattels as aforeſaid, and if any perſon or per- | 


ſons {þall wilfully and knowingly aid or aſſiſt any ſuch 
tenant, or leſſee in ſuch fraudulent conveying away, or 
carrying off any part of his or her goods or chattels, or 
in concealing the ſame ; all and every perſon or perſons 


ſo offending, ſhall forfeit and pay to the landlord or land- 
lords, leſſor or leſſors, from whoſe eſtate ſuch goods and 


chattels were fraudulently carried off as aforeſaid, double 


the value of the goods by him, her or them reſpeRively 


carried off and concealed as aforeſaid, to be recovered 
by action of debt in any of his Majeſty's courts of re- 


cord at Weſtminſter, or in the court of ſeſſion in the 


counties palatine of Cheſter, Lancaſter, or Durham re- 
ſpectively, or in the courts of grand ſeſſions in Wales; 


wherein no eſſoin, protection, or wager of law, ſhall be 


allowed, nor more than one imparlance. | 
+: | 4 
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66 Every Landlord or Tenant his own Lawyer. 
It is alſa enafted, That where the goods and chattels ſo 


fraudulently carried off and concealed, ſhall. not exceed 


the value of 501. it ſhall and may be lawful for the land- 
lord or landlords, from whoſe eſtate ſuch goods and 
chattels were removed, his her, or their bailiff ſervant 
or agent, in his, her or their behalf, to exhibit a-com- 
plaint in writing againſt ſuch offender or offenders, be- 
fore two or more juſtices of the peace of the ſame. 


county, reſiding near the place whence ſuch goods and 
ehattels are removed, or near the place where the ſame 


were found, not being intereſted in the lands or tene- 
ments whence ſuch goods were removed, who may ſums 


mon the parties concerned, examine the fact and all 
proper witneſſes upon oath, or if any ſuch witneſſes be 
ene of the people called Quakers, upon affirmation, as 
required by law ; and in a ſummary way determine whe- 
ther ſuch perſon or perſons be guilty of the offence with, 
which he or they are charged; and to enquire, into the 

value of the goods and chattels by him, her, or them re- 


ſpectively ſo fraudulently carried off or concealed as afore- 


ſaid; and upon full proof of the offence, by order under 
their hands and ſeals, ſhall and may aneh the offender 


" . 


or offenders to pay double the value of the ſaid g | 
chattels to ſuch landlord or landlords, his, her, or their 


bailiff, ſervant or agent, at ſuch time the ſaid a 
ers ha- 


ſhall appoint: and in caſe the offender or offenders ha- 
ving notice of ſuch order, ſhall refuſe or neglect ſo to 
do, may and ſhall by warrant under their hands and. 


| ſeals, levy the ſame by diſtreſs and ſale of the goods and 


chattels of the offender or offenders; and for want of 
ſuch diſtreſs may commit the offender or offenders, to 


the houſe of correction, there to be kept to hard labour, 
without bail or mainprize, for the ſpace of fix months,” 
_ unleſs the money ſo ordered to be paid, as aforeſaid, ſhall, 


be ſooner paid. | 
Provided alſo, That it ſhall and may be Iawful for any 
perſon, who thinks himſelf aggrieved by ſuch order of 


the ſaid two. juſtices, to appeal to the juſtices of 8 _ 
peace at the next general or quarter ſeſſions to be held 


for the ſame county, riding, or diviſion of ſuch county, 


who may and ſhall bear and determine ſuch appeal, and. 


— 


aid goods and 


giye 
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give ſuch coſts: to either party as they ſhall think reaſon- | 


able, whoſe determination therein ſhall be final. 
Provided alſo, That where the party appealing ſhall 
enter into a recognizance with one or two ſufficient 
| Turety or ſureties, in double the ſum ſo ordered to be paid, 
with condition to appear at ſuch general or quarter ſeſ- 
fions, the order of the ſaid two juſtices ſhall not be exe- 
Cuted againſt him in the mean time. | | 
And it ts further enacted, That where any goods or 
Chattels fraudulently or clandeftinely conveyed or carried 
away by any tenant or tenants, leſſee or leſſees, his, her, 
or their ſervant or ſervants, or other perſon or perſons 
aiding or afliſting therein, ſhall be put, placed, or kept, 
_ in any houſe, | ig ſtable, out-houſe, yard, cloſe, or 
place locked up, faſtened, or otherways ſccured, ſo to 
prevent ſuch goods or chattels from being ſeized and 
taken as a diſtreſs for arrears of rent; it ſhall and may 
be lawful for the landlord or landlords, leſſor or leflors, 
his, her, or their ſteward, bailiff, receiver, or other 
perſon or perſons impowered, to 'take and ſeize, as a 
diſtreſs for rent ſuch goods and chattels (firſt calling to 
play her or their aſſiſtance, the conſtable, headborough, 
borſholder, or other peace officer of the hundred, bo- 
rough, pariſh, diſtrict, or place where the ſame ſhall be 
ſuſpected to be concealed, who are hereby required to 
aid and aſſiſt therein; and in caſe of a dwelling-houſe, 
dath being alſo firſt made before ſome juſtice of the peace 
of a reaſonable-ground to ſuſpe&t that ſuch goods or 
chattels are therein) in the day time to break open and 
enter into ſich houſe, barn, ftable, out-houſe, yard, 
Cloſe, and place; and to take and ſeize ſuch goods and 
chattels for the ſaid arrears of rent, as he, ſhe, or they 
might have done by virtue of this or any former act, if 
42 goods and chattels had been in any open field or 
place. 


And it is further enacted, that from and after the ſaid 
twenty-fourth day of June, which ſhall be in the year of 
our Lord 1738, it ſhall and may be lawful to and for 
every leſſor or landlord, leſſors or landlords, or his, her, 

or their ſteward, bailiff, receiver, or other perſons im- 
powered by him, her, or them, to take and ſeize as 4 
diſtreſs for arrears of rent, any cattle or ſtock of their 
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reſpective tenant or tenants feeding or depaſturing upon 


any common, appendant or appurtenant, or any ways be- 
longing to all or any part of the premiſes demiſed or hol- 


den; and alſo to take and ſeize all ſorts of corn and graſs, 
hops, roots, fruits, pulſe, or other product whatſoever, 
which ſhall be growing thereon or on any part of the 
eſtates ſo demiſed or holden, as diſtreſs for arrears of rent; 
and the ſame to cut, gather, make, cure, carry, and lay 
up when ripe, in the barns or other proper place on the 
premiſes ſo demiſed or holden ; and in caſe there ſhall be 
no barn or proper place on the premiſes ſo demiſed or 
- holden, then in any other barn or proper place which 
ſuch leſſor or landlord, leflors or landlords, ſhall hire or 


otherwiſe procure for that purpoſe, and as near as may 


be to the premiſes, and in a convenient time to appraiſe, 


ſell or otherwiſe diſpoſe of the ſame, towards ſatisfaction 
for the rent for which ſuch diſtreſs ſhall have been taken, 
and of the charges of ſuch diſtreſs, appraiſement, and 


ſale, in the ſame manner as other goods or chattels may 
be ſeized, diſtrained and diſpoſed of; and the appraiſe- 
ment thereof to be taken when cut, gathered, cured, and 
made, and not before, 

Provided always, That notice of the place where ſuch 


goods and chattels ſo diſtrained ſhall be lodged or depo- 


ſited, ſhall within the ſpace of one week after the lodg- 
ing or depoſiting thereof in ſuch place, be given to the 


leſſee or tenant, or left at the place of his or her abode ; - 
and that if after any diſtreſs for arrears of rent ſo taken, 


of corn, graſs, hops, roots, fruits, pulſe, or other pro- 
duct which ſhall be growing as aforeſaid, and at any 
time before the ſame ſhall be ripe and cut, cured or 
gathered, the tenant or leſſee, his or her executors, ad- 
miniſtrators, or aſſigns, ſhall pay or cauſe to be paid to 
the leſſor or landlord, leſſors or landlords, for whom 
ſuch diſtreſs ſhall be babe, or to the ſteward or other 
perſon uſually employed to receive the rent of ſuch leſſor 
or leſſors, landlord or landlords, the whole rent which 
ſliall be then in arrear, together with the full coſts and 


charges of making ſuch diſtreſs, and which ſhall have“ 


been occaſioned thereby; that then, and upon ſuch 
yment, or lawful tender thereof actually made, where- 
by the end of fuch diſtreſs will be fully anſwered, 
3 | 1 
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the ſame and every part thereof ſhall ceaſe; and the 
corn, graſs, hops, roots, and fruits, pulſe, or other 

product ſo diſtrained, ſhall be delivered up to the leſſee 

or tenant, his or her executors, adminiſtrators or aſſigns, 

any thing herein before contained to the contrary not- 

withſtanding. .. 

And it is alſs 3 That from = after the ſaid 
zwenty-fourth day of Tune 1738, it ſhall and may be 
lawful to and for any perſon or perſons lawfully taking 
any diſtreſs for any kind of rent, to impound or other- 

wiſe to ſecure the diſtreſs ſo made, of what nature or 
kind ſoever it may be, in ſuch place, or on ſuch part 
of the premiſes chargeable with rent, as ſhall be moſt fit 
and convenient for impounding and ſecuring ſuch diſ- 
treſs; and to appraiſe, ſell and diſpoſe of the ſame upon 
the premiſes, in like manner, and under the like direc- 
tions and reſtraints to all intents and purpoſes, as any 
perſon taking a diſtreſs for rent may now do of the pre- 
miſes, by virtue of the acts already in force; and that 
it ſhall and may be lawful to and for any perſon or per- 
ſons whatſoever, to come and go to or from ſuch place 
or part of the ſaid premiſes, where any diſtreſs for rent 
ſhall be impounded and ſecured as aforeſaid, in order to | 
view, appraiſe and buy, and alſo in order to carry off or * & 
remove the ſame; on account of the purchaſer thereof; "4 | 
and that if any pound-breach or reſcous ſhall be made 8.4 4 
of any goods and chattels, or ſtock diſtrained for rent, 1 
and impounded or otherwiſe ſecured by virtue of this act, 1 5 
the perſon or perſons aggrieved thereby ſhall have the 9 
like. remedy, as in caſes of pound: breach, or reſcous, is N 
given and provided by the ſaid ſtatute. 
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It is alſo further enacted, That from and after the ſaid 14. 
twenty-fourth day of June, in the year of our Lord KLE. 
1738, all and every attornment or attornments of any. 11+ W 
tenant or tenants of any meſſuages, lands, tenements, 10 
or hereditaments, within that part of Great Britain called 1 
England, dominion of Males, or town of Berwick upon 1 
Tweed, ſhall be abſolutely null and void to all intents K 
and purpoſes whatſoever; and the poſſeſſion ef their re- | .H 
ſpective landlord or landlords, leſſor or leſſors, ſhall not 4 0 
be deemed or conſtrued to be any wiſe charged, altered il Fj 
or affected by any ſuch attornment or attornments: pro- | 8 

vided 10 bh 


* 
«. *s 


. 
rr 
« 


— 
— n az 


50 Every Landlord or Tenant bis own Latbyer. 


"red always, that nothing herein contained ſhall ex- 
tend to vacate or affect any attornment made purſuant 
to, and in conſequence of fome judgment at law, or 
decree by order of a court of equity, or made with the 
privity and conſent of the landlord or landlords, leſſor 


or leſſors, or to any mortgagee, after the mortgage is 


become forfeited. : 
It is alſo further enacted, That from and after the ſaid 
Rwenty-fourth day of June, 1738, every tenant, to whom 
any declaration in ejectment mal be delivered for an 
lands, tenements, or hereditaments, in that part of Great 
Britain called England, dominion of Wales, or town of 


Berwick upon Tweed, ſhall forthwith give notice thereof 


to his, or her landlord or {andlords, or to his, her or their 
bailiff, 'or receiver, under penalty of forfeiting the value 


of three years improved rack- rent of the premiſes ſo demiſ— 


ed, or holden in the poſſeſſion of ſuch tenant, to the per- 
ſon of whom he or ſhe holds the ſame, to be recovered 
by action of debt, to be brought in any of his Majeſty's 


courts of record at Vęſiminſter, or in the county palatine 


of Cheſter, Lancaſter and Durham teſpectively, or in the 
courts of grand ſeſſions in ales, wherein no eſſoign, 


protection, or wager of law ſhall be allowed, nor above. 


dne imparlance. | | FOE 

And it is further enafted, That it ſhall and may be 
hwful for the court, where ſuch ejectment ſhall be 
brought, to ſuffer the landlord or landiords, to make him, 
her or themſelves defendant or defendants, by joining 
with the tenant or tenants to whom ſuch declaratio 

in ejektment ſhall be delivered, in caſe he or they ſhall 
appear; but in caſe fuch tenant of tenants ſhall refuſe 
or neglect to appear, judgment ſhall be ſigned againſt 


the caſual ejector for want of ſuch appearance; but if 


the landlord or landlords of any part of the lands, tene- 
ments, or hereditaments, for which ſuch cjefment was 


brought, ſhall deſire to appear by himſelf or themſelves, 


and conſent to enter into the like rule, that, by thi 


eourſe of the court the tenant in poſſeſſioh, in caſe he 
or ſhe had appeared, ought to have done; then the. 


Eburt, where ſuch jefment ſhall be brought, ſhall and 


may permit ſuch fandlord or Jandlords ſo to do, and or- 
* ; TELE . ; #8 Ms 484. der 


N 
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der. a ſtay of execution upon ſuch judgment againſt the 
caſual ejector, until they make further order therein. 

And to obviate difficulties that many times occur 
in the recovery of rents, where the demiſes are not by 
feed, it is further. enatted, That from and after the ſaid. 
wenty- fourth day of June 1738, it ſhall and may be-laws. 
ful to and for the landlord or landlords, where the agree- 
ment is not by deed, to recover a reaſonable ſatisfaction. 
for the lands, tenements or hereditaments, held or oc 
cupied by the defendant or defendants, in an action on 
the caſe, for the uſe and occupation of what was ſa held 
or enjoyed; and if in evidence on the trial of ſuch action 
any parole demiſe, or any agreement (not being by deed}: 
whereon a certain rent was reſerved, ſhall appear, the 
plaintiff in ſuch action ſhall not therefore be nonſuited, 
buf make uſe thereof as an evidence of the quantum of 
the damages to be recovered. | 

It is alſo enaged, That from and after the faid zwenty- 
fourth day of June 1738, where any tenant for life ſhall 
bappen to die before. or on the day on which any rent 
was reſerved, or made payable upon any demiſe or leaſe 
of any lands, tenements or hereditaments, which de- 
termined on the death of ſuch tenant for life, that tha 
executors or adminiſtrators of fuch tenant for life ſhalt 
and may, in an action on the caſe, recover of and from 
ſuch under tenant of ſuch lands, tenements, or heredi- 
taments, if ſuch tenant for life dies on the day on 
which the ſame was made payable, the whole, or if 
before ſuch day, then a proportion of ſuch rent, ac- 
cording to the time ſuch tenant for life liyed of the laſt 
year, or quarter of a year, or other time in which the 
faid rent was growing due, as aforeſaid, making all juſt 
allowances, or a proportionable part thereof reſpec- 
tively. | 3 | 

And it is further enacted, That from and after the ſaid 
twenty: fourib day of June 1738, if any tenant holding 
any lands, tenements or hereditaments, at a rack rent, 
or where the rent reſerved ſhal} be full three-fourths of 
the yearly value of the demiſed premiſes, who. ſhall be 
in arrear of one year's rent, ſhall deſert the demiſed pre- 
miſes and leave the ſame uncultivated or unoccupied, ſo: 
8 no ſufficient diſtreſs can be had to counterbalance the 
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rears of rent; it ſhall and may be lawful to and for two 
or more juſtices of the peace of the county, riding, di- 


viſion or place, (having no intereſt in the demiſed pre- 


miſes) at the requeſt of the leſſor or landlord, leſſors or 


landlords, or his, her or their bailiff or receiver, to go 
upon and view the fame, and to affix, or cauſe to be 


affixed on the moſt notorious part of the premiſes, no- 
tice in writing, what day (at the diſtance of fourteen 
days at leaſt) they will return to take a ſecond view 
thereof ; and if upon ſuch ſecond view, the tenant, or 


ſome perſon on his or her behalf, ſhall not appear and 


pay the rent in arrear, or there ſhall not be a ſufficient 
diſtreſs upon the premiſes; then the ſaid juſtices may put 
the landlord or landlords, leſſor or leſſors, into the poſ- 
ſeſſion of the ſaid demiſed premiſes ; and the leaſe thereof 
to ſuch tenant, as to any demiſe therein contained only, 
ſhall from thencefor:h become vaid. | 

Provided always, That ſuch proceedings of the ſaid 
Juſtices ſhall be examinable in a ſummary way by the 
next juſtice or juſtices of the aſſize of the reſpective 
counties, in which ſuch Jands or premiſes lie, and if 
they lie in the city of London or county of Middle/ex, by 


the judges of the court of King's Bench or Common 


Pleas ; and if in the counties palatine of Cheſter, Lan- 
cafter or Durham, then before the judges thereof; and if 
in Hales, then before the grand courts of ſeflions reſpec- 
tively, who are hereby reſpectively impowered to order 
reſtitution to be made to ſuch tenant, together with his 
or her expences. and coſts, to be paid by the leſſor or 
or landlord, leſſors or landlords, if they ſhall ſee cauſe 
for the ſame ; and in caſe they ſhall affirm the act of the 
ſaid juſtices, to award coſts, not exceeding five pounds, 
for the frivolous appeal. | 

And it is further enacted, That from and after the ſaid 


twenty-fourth day of June 1738, in caſe any tenant or 


tenants ſhall give notice of his, her or their intention to 


quit the premiſes, by him, her or them holden, at a time 
mentioned in ſuch notice, and ſhall not accordingly de- 
liver up the poflefſion thereof at the time in ſuch notice 


contained, that then the ſaid tenant or tenants, his, her 


or their executors or adminiſtrators, ſhall from thence 
forward pay to the landlord or landlords, leſſor or leffors, 


double 
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double the rent or ſum which he, ſhe or they ſhould 
otherwiſe have paid; to be levied, ſued for, and reco- 
vered, at the ſame time, and in the ſame manner, as the 
ſingle rent or ſum, before the giving ſuch notice, could 
be levied, ſued for, or recovered ;' and ſuch double rent 
or ſum ſhall continue to be paid during all the time ſuch 
tenant or tenants ſhall continue in poſſeſſion as afore- 
ſaid. | 

And it is further enacted, That from and after the ſaid 
twenty: fourth day of June 1,738, where any diſtreſs ſhall 
be made for any kind of rent juftly due, and any irregu- 
Jarity or unlawtul act ſhall be afterwards done by the party 
or parties diſtraining, or by his, her, or their agents, the 
diſtreſs itſelf ſhall not be therefore deemed to be unlawful, 
nor the party or parties making it be deemed a treſpaſler or 
ers ab ixitio; i. e. from the beginning but the party 
parties aggrieved by ſuch unlawful act, or irregula- 
rity,/ ſhall or may recover full ſatisfaction for the (pecial 
amage he, ſhe or they ſhall have ſuſtained thereby, and 


no more, in an action of treſpaſs, or on the caſe, at the 


election of the plaintiff or plaintiffs: Provided always, 
that where the plaintiff or plaintiffs ſhall recover in that 
action he, ſhe or they ſhall be paid, his, her or their 
full coſts of ſuit, and have all the remedies for the ſame 
as in other caſes of coſts, | 

Provided nevertheleſs, "That no tenant or tenants, leſſee 
or leſſees, ſhall recover in any action for any ſuch un- 
lawful act or irregularity as aforeſaid, if tender of amends 
has been made by the party or parties diſtraining, his, 
her or their agent, or agents, before ſuch action brought. 

And it is further enacted, That from and aſter the 
twenty-fourth day of June, 1738, in all actions of treſpaſs 
or on the caſe, to be brought againſt any perſon or perſons 
entitled to rents or ſeryices of any kind, his, her or their 
bailiff or receiver, or any other perſon or perſons, rela- 
ting to any entry by virtue of this act, or otherwiſe, upon 
the premiſes chargeable with ſuch rents, or ſervices, or 
to any diſtreſs or ſeizure, ſale, or diſpoſal of any goods 
or chattels thereupon ; it ſhall and may be Jawful to and 
for the defendant or defendants in ſuch action to plead 
the general iſſue, and give the ſpecial matter in evidence; 
any law or uſage to the my notwithſtanding: And 
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in caſe the plaintiff or plaintiffs ſhall be nonſuited, diſ- 
continue his, her or their action, or have judgment 
againſt him, her or them, the defendant or defendants 
Mall recover double coſts of ſuit. 


How Tenants are to be relieved on an illegal Diftreſs under 
: | flat. 11 Geo. 2. 


t is alſo enacted, That from and after the ſaid 
twenty-fourth day of Fune 1738, that it ſhall and may 
be lawful to and for all defendants in replevin to a- 
vow or make conuſance generally, that the plaintiff in 
replevin, or other tenant of the lands and tenements 
whereon ſuch diſtreſs was made, enjoyed the ſame under 
a grant or demiſe, at ſuch a certain rent, during the 
time the rent diſtrained for was incurred, which rent 
was then and ſtil] remains due ; or that the place where 
the diſtreſs was taken, was parcel of ſuch certain tene- 
ments, held of ſuch honour, lordſhip or manor, for 
which tenements the rent, relief, heriot, or other ſervice 


diſtrained for, was at the time of ſuch diſtreſs and ſtill 
remains due, without further ſetting forth the grant, te- 


nure, demiſe, or title of ſuch landlord or landlords, 
leſſor or leflors, owner or owners of ſuch manor; any 
law or uſage to the contrary notwithſtanding : and if the 
* plaintiff or plaintiffs in ſuch action ſhall become nonſuit, 
diſcontinue his, her or their action, or have judgment 
againſt him, her or them, the defendant or defendants 


in ſuch replevin ſhall —_ double coſts of ſuit. 


And to prevent vexatious replevins of diſtreſſes taken 


for rent, that from and after the ſaid tzuenty-fourih day of 
June 1738, all ſheriffs and other officers having authority 
to grant replevins, may and ſhall, in every replevin of a 
diſtreſs for rent, take in their own names, from the 
plaintiff, and two reſponſible perſons as ſureties, a bond 
in double the value of the goods diſtrained, (ſuch value 
to be aſcertained by the oath of one or more credible 
witneſs or witneſſes not intereſted in the goods or diſ- 
treſs; which oath the perſon granting ſuch repleyin is 
hereby authoriſed and required to adminiſter) and con- 
ditioned for proſecuting the ſuit with effect, and without 


delay, 
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delay, and for duly returning the goods and chattels 
diſtrained, in caſe a return ſhall be awarded before any 
deliverance be made of the diſtreſs ; and that ſuch ſheriff 
or other officer aforeſaid, taking any ſuch bond, ſhall, 
at the requeſt and coſts of the avowant, or perſon ma- 
king conuſance, aſſign ſuch bond to the avowant or per- 
ſon aforeſaid, by indorſing the ſame, and atteſting it 
under his hand and ſeal in the preſence of two or more 
credible witneſſes; which may be done without any 
ſtamp provided the aſſignment ſo indorſed be duly ſtamped 
before any action be brought thereupon; and if the 
bond fo taken and aſſigned be forf-ited, the avowant or 
perſon making conuſance, may bring an action and re- 
cover thereupon in his own name; and the court, where 
ſuch action ſhall be brought, may, by a rule of the ſame. 
court, give ſuch relief to the parties upoa ſuch bond, 
as may be agreeable to juſtice and reaſon ; and ſuch 


rule ſhall have the nature and effect of a defeaſance to 
ſuch bond. 


PERSONS who may DIS TRAIN. 


\ HE lord of a manor may diſtrain cattle, Cc. da- 
mage feaſant i. e. doing miſchief, where the tenant 
puts in more cattle in a common than he ought to do. 
Alſo for rent ſervice. | | | 

Alſo for an amerciament in his leet. | 

Alſo for a releaſe, &c. and has no other remedy ; but 
his executors may bring an action of debt and cannot 
diſtrain. 

A commoner may diſtrain the cattle of a ſtranger, da- 
mage feaſant, i. e. doing miſchief, and he is not obliged to 
ſhew, that thereby he loft his common. 

A tenant, at ſufferance may diſtrain cattle, doing miſs 
chief. HE 


So may any perſon claiming a rent, 8c. by preſcrip- 
tion or by grant, : Rs 
The perſon to whoſe uſe any other man is enfesf2d of 
lands or tenements by the fatute of uſes may diſtrain. 

An executor of tenants for life may diſtrain for rent in 


arrear By lat. 32 H. 8. c. 37. 
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If ſheep are delivered to a ſingle woman to dung her 
land, and ſhe marries, and the huſband commands the- 
owner to take the ſheep off the lands, who refuſes, the 
huſband may diftrain them for doing mſchizf. 

A-perfon may diſtrain cattle, c. in the act of doing da- 
mage, tho' the owner makes freſh purſuit; and cattle, 
tho' eſcaped may be diſtrained for doing damage. 

A perſon that takes cattle as eftrays, may diſtrain 

them till he is paid for their meat. 

A taylor may diſtrain a garment, *til] paid for the 
making. 

If A. is indebted to B. for board, and delivers goods 
to him until he is ſatisfied; B. may diſtrain them until 
he is paid. 

Surveyors of highways, may diſtrain a perſon for not 
doing ſtatute work under ſeveral acts of parliament. 

Officers may diftrain for forfeitures of inn-keepers, &c. 

Where the law gives a diſtreſs for any public benefit, 
the officer that diſtrains may alſo ſet. 

If a perſon poſſeſſed of 200 acres of open moor land; 
ſells 50 acres thereof, each party ought to incloſe againſt 
the other; and if the cattle of one go into the land.of 
the other, they may be diſtrained going miſchief:. 

If a perſon makes a gift in tail to another, reſerving 
fealty and a certain rent, and afterwards he grants away” 
the fealty, reſerving the rent and reverſion to himſelf, in 
this caſe he may diſtrain for the rent, for the grant of the: 
fealty is void, for it cannot be reſerved from the rever- 
ſton. 

Alſo if a rent be afkigned to make a partition or an 
aſſignment of dower equal, he or ſhe to whom the rent: 
aligned may diſtrain .for. the ſame, 


Per ſon- who may not Diſtrain. 


An inn-keeper cannot diſtrain for victuals eaten by 
bil gueſt... 

Where two parcels of land are diſtin&tly, let, there 
cannot be a joint diſtreſs for both rents. 

A tenant in dower cannot diſtrain for-arrears of rent: 
due before the recovery. 


2 | | A 
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A bailiff, where a lawful tender of rent has been re- 
fuſed, may not diſtrain without the command of the 
landlord, nor will ſuch diſtreſs be jette, if the te- 
nant can ſupport the tender. 

If a perſon has lands for the life of J. N. and makes 
a leaſe for a term of years, reſerving a rent, and the rent 
is behind, and F. N. dies, in this caſe he may not diſ- 
train, 83 his reverſion is determined. 

If che tenant holds of the lord by fealty and rent, and 
the lord grants away the fealty, and reſerves the rent, 

and the tenant attorns; in this caſe, he that was lord 
may not diſtrain for the rent, for it becomes a rent. ſect. 


For what cauſe, and for what things, a Diſfireſt may be made. 


A diſtreſs may be made for a fine in a court-leet, 
Alſo for an amerciament there. 


Alſo for an. amerciament for breach of a n, Oc. 
there. 

A diſtreſs is incident to fines and amerciament in leets. 

Alſo for an amerciament in a court. baron, by ſpecial pre- 
feription. | 

Alſo for an amerciament for not doing a ſuit there. 

The lord may preſcribe to diſtrain for amerciaments there. 

Alſo it may be for an amerciament at the ſheriff's 


turn, c. if there be a ſpecial preſcription to amerce and 
diſtrain. 


And for an amerciament or fine in the tourn. 
Alſo for a rent ſervice, and all manner of ſervices 
* certain. 
As if A. gives lands to B. to ſerve him, Ge. for ſuch 
ſervice on requeſt and refuſal, A. may diſtrain. 
Alſo a diſtreſs may be made for Heriot ſervice. 
But for Heriot cuſtom he can only ſeiſe; and Note, 
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| A ſeizure muſt be only of the proper beaſts of the Y 
y tenant, but a diſtreſs may be of any man's beaſts which 
are on the land, except there is a cuſtom alſo to diſtrain. 
ec | : A perſon may diſtrain for toll but then a ſpecial title | 
: or preſcription muſt be ſet forth. | 


t. By cu/tom a diſtreſs may be taken for the repair of 
bridges, churches, harbours, &c. 


A 
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A diftreſs is incident to a rent ſervice of common 
Tight. . 
50 any rent by preſcription may be diſtrained for. 
So may any rent by grant, but not for rent ſervice 
made /eck by grant. | 
A perſon cannot diſtrain for a certain beet without 
preſcription, becauſe it is againſt common right: And 
the tithingman who collects it of the people reſiding 
there, ought to preſcribe to diſtrain for it. 
For a ſuit to an hundred by reaſon of a tenure, a diſ- 
treſs is due of common right. ; 
A diſtreſs may be made for a tax ſet by the inhabitants 
of a pariſh, or juſtices of the peace, &c, 
As for a poor's tax, 
Alſo for a ſuit at a mill. + 
. Alſo for rent ſervice, and all manner of ſervices certain. 
If one perſon holds of another by fealty and rent, 
who marries and dies, the widow fhall have a third part 
of the rent as rent-ſeck, and yet in fayour of her dower 
ſhe may diſtrain for it. | | | 
If A. grants a rent-charge to B. in tail, if the King's 
balliff diſtrains, B. may alſo diſtrain, on his under tenant. 
Diſtreſſes may be made for reliefs, ęſirays, pledges, &c. 
Note. By ſtat. 8 Arn. c. 14. whereas tenants for the 
life of another perſon, and leſſees or tenants for years, 
or at will, frequently hold over after their leaſes or terms 
are expired, when no diſtreſs could by law be taken, the 
landlord is thereby impowered to diſtrain after the expi- 
ration of ſuch term or leaſe; Provided ic be within fix 
calendar months after, and during ſuch landlords intereſt 
or the tenants poſſeſſion. | 
By „at. 11 Geo. 2. cap. 19. fect. 18. Where a te- 
nant who has power to determine his leaſe, gives notice 
of his intention to quit the premiſes, and yet refuſes to 
deliver up the poſſeſſion at the time contained in the no- 
tice, he, his executors or adminiſtrators ſhall thence- 
forward pay to the landlord or leflor double the rent 
which they ſhould otherwiſe have paid, to be levied, &c. 
in the ſame manner as the ſingle rent or fum before the 
giving ſuch notice, would be levied, &c. and this double 
rent, Sc. is to continue to be paid during all the time 
the tenant ſhall continue in poſſeſſion. | 
| | In 


As to Matters of Diftrefs fer Rent, Ge. 7g 


In what inſtances a Diſireſs cannot be made. 


On a leaſe of tithes, rendering rent, no diftreſs can be 
made of the tithes, becauſe the tithes are things leaſed. 

A Fine on transferring a copyhold, due by cu/tom 
cannot be diſtrained for, unleſs there be a cuſtom alſo to 
diſtrain for it. But the law is otherwiſe if due by tenure ; 
becauſe when a duty is raiſed by cuſtom, a diſtreſs for it 
muſt alſo be by cuſtom, Ig | | 

If a rent-charge is granted with a clauſe in the name 
of a penalty, and there is a clauſe of diftreſs, and the 
year incurs, the perſon who grants, cannot diſtrain for 
the penalty, for it depends on the rent. : 

It the hufbind leaves his wife's land, and the wife dies 


without iſſue, the huſband cannot diſtrain, becauſe the 


reverſion goes to her heir. 


There can be no diſtreſs made for rent where there is 
no reverſion; as where a termor grants away all his term 
to another rendering rent, he cannot diſtrain for it. 

If a perſon be poſſeſſed for life of a rent-charge or ſer- 
vice, and arrears of rent incurs, and then he grants over 


the rent, he cannot diſtrain for the arrears, becauſe they 
are ſevered from the freehold, 
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The particular Times when the Law allows a Landlord to make. 
a Diflreſs for Rent, or any other matter in Arrear. 


I 


No diſtreſs ought to be made on a Sunday, except for 
doing damage: RE | 
If a perſon grants a leaſe, and after the expiration of 
the term there is rent in arrear, no diſtreſs can be made 
for it; excepi the landlord's title, and the tenant's poſ- 
ſeſſion continue. | 
If a leaſe be made till Mich aelmas for one year, render - 
ing rent at Michaelmas, che landlo:d cannot diſtrain be- 
fore Michaclmas, at which inſtant the term is ordered. 
For rent-ſervices, rent- charge, rent-ſeck, or other duty, 
except doing damage no diſtreſs ſhall be made in the night; 
but for doing damage diſtreſs may be made in the 7 
| Vote. 
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Note. Rent-ſervice is, where a man holds his lands of 
his lord by fealty and a certain rent, Or where a man 
makes a leaſe to another for a term of years, and reſerves 
a yearly rent to be paid him for them. 

Rent-charge is, where a man makes over his eſtate to 
another by deed indented, either in fee, or fee-tail, or 
for a tem of life, yet reſerves to himſelf, by the ſame in- 
denture, a ſum of money yearly to be paid to him, with 
a clauſe of difireſs for non- payment. 

Rent- ſeck otherwiſe a ary-rem, is when a man ma- 
king over his eſtate by deed indented, reſerves a yearly 
rent to be paid to him, without a clauſe of difireſs being 
mentioned in the indenture, 


Where the cattle eſcape accidentally, there they are 


not diſtrainable, until they have been ſo long on the 
land, as to have laid down and riſen again to feed; but 
if they eſcape by default of their owner, they are didrain- 
able the firſt minute. 

Notice muſt be given to the owner of the cattles or 
other thing diſpoſed of, after the diſtreſs is made; but if 
not given perſonally, it muſt be left at the dwelling- 
houſe, or ſome other notorious place on the premiſes 
where the diſtreſs is made, 


In what Places, and of what Things a Landlord or the Lord 
of the Fee, may or may not make a Diſtreſs. | 


A diſtreſs cannot be taken on the King's lands, if 
while in his poſſeſſion ; but the King may diftrain in all 


the lands of his tenants tho* held by others, for rents, 
avowries, fee farms, Cc. 

The ſheriff may diſtrain throughout the county, for 
an amerciament in the torn. 

A perſon fined at the leet, being one of the dezzners, 
ſhall * diſtrained through all the juriſdiction of the beet, 
tho' he be of another dezin. 

Where a man has a leet within his manor, he can- 
not diſtrain out of his manor ; becauſe a perſon cannot 
diſtrain out of the precinct of the court that orders it, 

But he may diftrain in any place within the juriſdicton 
of the court. | ; 
But 


1 


WED * 
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But the ſheriff may diſtrain the goods of any man, at 


any place within his county, in another man's houſe, or 
ground, as well as the owner's, 


A landlord may diſtrain whatever he finds on his pre- 
miſes tho' not the property of his tenant, except as fol- 
lows : | 

Such things as are for the maintenance and benefit of 
trade; as an horſe that is ſhoeing in a ſmith's ſhop, 
an horſe in an inn; the materials in a weaver's ſhop 
for making of cloth, cloth or garments in a taylor's 


ſhop, ſacks of corn or meal in a mill; nor can any thing 
diſtrained on by the tenant for doing damage, ſhall be 


again diſtrained on, for that is in the cuſtody of the law. 
Oxen of the plough may not be diſtrained, nor a mill- 
ſtone tho” it is raiſed to be picked, ſo long as it lies on 
the other ſtone. | 


Neither can a diſtreſs be taken of ſheep, if there is a 
ſufficient diſtreſs beſide. 


Neither can a perſon ſever horſes joined together, or to 
a cart but muſt diſtrain cart and all. | 
| Likewiſe victuals cannot be diſtrained. 

Nor a man's tools wherewith he works at his trade; 
as the carpenter's ax, or the ſcholar's books, while any 
other diſtreſs can be found. | 

Neither can any thing which is fixed to the freehold 
be diſtrained, as furnaces, coppers, or vats, fixed for dyers 
or brewers, nor the windows or doors of an houſe while 
they are on the hinges: But if they are moved off from 
the hinges, they may be diſtrained, 

The landlord cannot diſtrain tables fixed in the houſe 
of his tenant, or any thing which cannot be attached in 
an aſſixe; neither can any thing be diſtrained of which 
the ſheriff cannot make a replevin, or that cannot be 
reſtored again in as good a condition as when it was diſ- 
trained. 


A court leet can amerce for nothing but only public 
nuiſances. | | 

If living cattle be diſtrained, they ought to be put in 
a common ground, or elſe in ſome open place, as in his 
own yard or cloſe that diſtrained them, or in ſome other 
perſon's by his conſent, ſo that the owner may come 
lawfully to feed them; And the owner of the cattle muſt 
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have notice where they are, if they are not in the com- 
mon pound; and then if they die for want of meat, it is 
the owner's fault; but if they are put in a pound covert i. e. 
incloſed where the owner cannot come and feed them, or 
out of the county, and die for want of meat, then he 
that diſtrained them ſhall make ſatisfaction for them. 

No diſtreſs can be driven out of the county where it 
is taken, nor out of the hundred, but to an open pound 
within three miles; nor can a diſtreſs be impounded in. 
ſeveral places, nor above four-pence taken for the fees 


of impounding one whole diftreſs, on pain of five 


pounds. 

If the owner of the cattle tender amends to him that 
diſtrained, and he refuſes it, yet the owner may not take 
his cattle out of the pound, if he does an action for 
breaking the pound lies againſt him; but he muſt ſue 
out a replevin to have his cattle delivered to him out of 
the pound, and afterwards plead bis tender of amends, 
of which the jury muſt end the controverſy: And in 
ſuch caſe the owner muſt feed them. | 

But if the owner of the cattle procures a replevin to 
deliver them, and he that diſtrains them will not deliver 
them ; in this caſe if they die for want of meat, it is at 
the peril of him that diftrained, and the owner fhall 
_ damages againſt him in an action brought for the 

ne, - 

If a perfon fends his ſervant to take a diſtreſs for rent 
or ſervice, who puts it in the pound, if the owner of 
the beaſts or a ſtranger takes them out, the maſter ſhall 
have an action for breaking the pound againſt the of- 
fender, | 

If a perſon diſtrains cattle, and pounds them in ano- 
ther man's cloſe with his conſent, and the owner of the 
cattle takes them out, in this caſe, he that made the 
diſtreſs ſhall have an action for pownd-breach, and the 
owner of the cloſe an action of irejþpafs for breaking his 
clofe. 

If a perſon breaks the pound, and takes out goods, 
he that diſtraincd may have an action againſt the party 
for pound breach; and may alſo take the goods again 
whetreſacyer he finds them, and 88 them. in the pound 
again. 
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A perſon cannot diſtrain for part of his rent, and make 
a ſecond diſtreſs for the remainder. 

The ftatute of Marlbridge, c. 14. forbids taking of 
an exceſſive diſtreſs ; but if the landlord diſtrains an ox or 
an horſe for one ſhilling, if there be nothing elſe on the 


land, on which a diftreſs can be made, then this diſtreſs 


is not exceſſive; but if there were a ſwine, or calf, c. 
then the taking of an ox or an horſe i is exceſſive, becauſe 
he might have taken a beaſt of leſs value, 

No diſtreſs can be made for debt, account, treſpaſs, or 
for repairs, nor for any ſervices that are not certain, 
or can be reduced to certainty. 

If an horſe or beaſt come into another man's ground 
as an eftrat, he may not work them; nor may a man 
work a diſtreſs, for he has neither property nor poſſeſſion 
in right; but if a man has any kind of cattle in pawn, 


he may work or uſe them in the ſame manner as the 
owner might have done. 
If the tenant reſiſts the lord with force and arms in ſuch 
a manner that he dares not come to demand or diſtrain 


for his rent; or if there be no diſtreſs on the ground, 
or none ready to pay the rent, then in this caſe the 
lord may have a writ of novel diſſeiſin againſt the tenant 
and recover his rent and arrears: And if the rent be be- 
hind another time, he may have a rediſſeiſin, and reco- 
ver double damages. 

If a landlord comes to diſtrain for rent, and ſees the 


cattle, and the tenant, or his ſervants drive them out of 


his fee, he cannot have a writ of reſcaus, becauſe the 


cattle were not in his poſſeſſion ; but he may follow them, 


and diſtrain them in another man's ground, if it be 
for rent, but not for doivg damage; for they mult be ta- 
ken in the act of doing damage or not at all, 

If a perſon diſtrains goods, and does not deliver the 
cauſe or reaſon for ſo doing, if they are put in an houſe, 
the owner may break the houſe and take them out. 

Or if a perſon diſtrains goods without a cauſe, the 
owner may reſcue them; but if they be pounded, he 


may not break the nd and take them out, becauſe, 


they are in the cuſtody. of the law. But if he finds 
the pound door. unlocked he may take them out, 


M 2 Cattle 
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Cattle driving to a market, and put in a paſture by 
the way are not protected from being diſtrained. 


If a perſon makes a feoffment in fee by indenture, 


reſerving rent, he cannot diſtrain for that rent, unleſs a 
diſtreſs be expreſsly reſerved; and if the feoffment be 
made without an indenture, reſerving rent, that reſer- 
vation is void in law, The law is the ſame where a gift 
is made in tail or a leaſe for the term of life is made, with 
a remainder over in tee, reſerving a rent, that reſervation 
is void in law. 

If beaſts be diſtrained doing damage, tender of ſuffi- 
cient amends makes the perſon who diftrains liable to 
damages for the detainer, tho? not for the diſtreſs, 


The Manner in which Things taken in Ditreſs are to be 
dſpiſed of. 


W hoever diſtrains any thing that has life (as cattle) 
ought to put them in an open pound, fo that the owner 


may reſort to feed them; for in that caſe the owner 


is to feed them at his peril, 
However the perſon who diſtrains may put them in a 


cloſe pound; but then he muſt keep them at his own 


peril, and is not entitled to any ſatisfaction for his trou- 
ble or expence. 


By the common law a man who diſtrained was 8 


to remove his diſtreſs, if the tenants intereſt continued, 


or elſe the lord became a treſpaſſer by his detaining pol. 
ſeſſion of part of the demiſed premiſes. But the ſtatute 


which made corn in ſheaf, E9c. diſtrainable, enacted, 


that it might be ſecured on the land, 

And now by Hat. 11 Geo. 2. perſons taking a diftreſs 
for rent, may impound and ſecure the diftreſs in ſuch 
place or part of the premiſes as ſhall be moſt fit; and 
egreſs, and regreſs, to view, appraiſe, buy, carry off, &c. 
are given by this act, with the like remedy for pound- 


breach and reſcous, as in other caſes by former ſta- 


io 2 
If a man diſtrains dead goods, as utenſils of an 
dauſe, or ſuch like, which may take damage by wet or 
wyather, Sc. he ought to impound them in an houſe, 
| or 
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or other cloſe pound; for if he impounds them in an 
open pound he ſhall anſwer for them. 

If a diſtreſs be impounded in ſeveral liberties, it is an 
offence within the words, /zveral places, of flat. 1 & 2 
P. & M. But where three perſons diſtrain a flock of 
' ſheep, and ſeverally impounds them in three ſeveral 
pounds, yet they ſhall forfeit but one five pounds, and 
one treble damages. | | 

Whether the diſtreſs be of live or dead things, they 
cannot be impounded in any pound either open or cloſe, 
above three miles from the place of taking, and that 
muſt be within the ſame county. | 

If a man takes an horſe for a diſtreſs, and puts it in 
an open pound, and the horſe leaps three times over the 
pound, which is of the common highth, for which rea- 
ſon he ties him to a poſt in the pound, whereby he 
ſtrangles himſelf, yet this will not excuſe the diſtrai- 
nor, but an action of freſpaſs lies againſt him. 

If a cow is taken for a diſtreſs, the diſtrainor cannot 
milk her, for tho? ſhe would b the better for it, yet he 
ought not to do good to the owner without his con- 
ſent; and if the cow periſhes thro' not milking, &c, yet 
the diſtrainor is juſtified and may diſtrain again, 

If a perſon diſtrains an hog doing damage, and puts it 
into a common pound from whence it eſcapes, an action 
of treſpaſs will not lie againſt the owner for the damage 
done; for it is the diſtrainor's fault to put the hog in a 
pound that will not hold him. 

If there exiſts a cuſtom in a town, that if a but=- 
cher kills any meat there, and ſells the fleſh in the mar- 
ket, he ſhall pay rwo-pence for every bide, and that the 
bailiffs may diitrain the hide, if the butcher refuſes to 
pay the 7wo-pence, provided the cuſtom is good, and 
that an hide fo diſtraincd is well taken, yet the bailiffs 
cannot tan the hide to prevent its rotting ; for the cuſ- 
tom to diſtrain does not enable them to tan it, the pro- 
perty being as if altered thereby, the marks by which 
it may be known again being taken away, ſo that the 
owner cannot have it again, or replevy it again in kind, 

If turfs lie on a common ding damage, a commoner 
may diſtrain them but he cannot burn them, 
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If a perſon has the diſtreſs on a return irrepleviſeable, 
he cannot work it, becauſe the judgment is to cominit it 
to the pound there to remain, Sc. | 

But cattle taken on a writ of withernam, may be 
worked and uſed; as if they be cows they. may, be 


milked, or if oxen or horſes they may be reaſonably 


worked, becauſe in that caſe they are delivered in lieu 


. bf the party's own cattle; 


A writ of withernam iſſues where goods or cattle diſ- 
trained are driven out of the county, and the ſheriff on a 
replevin cannot make a deliverance to the party diſtrain- 


ed, the writ in this caſe, is directed to the ſheriff, for 


the taking as many beaſts or goods belonging to the 
party who did thus unlawfully diſtrain, into his keeping, 
till the party makes deliverance of the fi diftreſs, Sc. 

Where a diſtreſs cannot be moved, it muſt be ſecured 
in the land or place where it is taken. 

If a lord takes a diſtreſs for an amerciament, he may 
impound or ſell it at his pleaſure, 

A diſtreſs in a court leet may be fold. 

A diſtreſs taken for a fine, for not repairing highways, 

may be old. 8 | 

Where a /latute ſays, that a penalty ſhall be levied by 
diſtreſs, a power to fel] is given without further words, 

But tho' the words in acts of parliament (to be levied 
by difireſs) imply a ſale, and give the officer who diſtrains 
a power to ſell, yet if ſuch officer ſells on credit, when 
he might have fold for ready money, he is immediately. 
chargeable to the party for whom the diſtreſs was ta- 
ken, | 

A diſtreſs and ſale for a breach of a bye /aw is ill, for 
a corporation can only diſtrain for a breach of a bye law, 
except there be a cuſtom alſo to ſell. | 

A diſtreſs taken, is only as a pledge or ſecurity for 
ſome thing due; and by the common law, the taking did 
not alter the property, and therefore the party did not 
ſell it; and ſuch ſtatutes as have enabled the perſon who. 
diftrains to ſell, Sc. do not extend to a diſtreſs taken for 
the breach of a bye law, 


Prece- 
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Precedents and Inſirufions for making a Diſtreſs. 


The Form of a Letter of e to impower a 1 ts 
Diftrain for Rent. 


NOW ALL MEN by theſe ease that I A. B. 
of the pariſh of in the county of = 
Elq; for divers good cauſes and conſiderations me here- 
unto moving HAVE made, nominated, authorized, con- 
ſtituted, and appointed, and by theſe preſents DO make, 
nominate, authorize, conſtitute, and appoint C. D. of 
—, in the county aforeſaid, and E. F. of the fame 
place, gentleman, jointly and ſeverally my true and 
lawful attorney and attornies for me, and in my name, 
place, and ſtead, either jointly, or ſeverally, to enter into 
and upon ALL "that meſſuage, or tenement, farm, lands, 
hereditaments and premiſes, Laute and being in the pa- 
riſh of —, in the county aforeſaid, or one of them, 
and now in the tenure or occupation of G. H. yeoman, 
his under tenants, or aſſigns, and held by him of me, at 
or under the yearly rent of pounds, and to make 
or cauſe to be made one or more diſtreſs or diſtreſſes on 
all or any hay, corn, goods, chattels, cattle, beaſts, 
ſheep, or other effects or things whatſoever ſtanding, 
1 or being, in or on the ſaid premiſes, or on any part 
thereof, for all ſuch rent or rents, as was or were due, 
owing or in arrear unto me at Michaelmas-day laſt paſt, 
for or on account of the ſaid premiſes or any part thereof; 
and ſuch diſtreſs or diſtreſſes when made, or taken, for 
me, and on my behalf, to hold, detain and keep, or 
cauſe to be held, detained and kept, until payment and 
\ ſatisfaction be made unto me for all ſuch rent due, and 
in arrear unto me, and all coſts and charges of making 
ſuch diſtreſs, and in caſe of non-payment thereof within 
the time limited, after diſtreſs made by the laws now in 
' force, to appraiſe, ſell, and diſpoſe of the ſame, or cauſe 
the ſame to be . ſold, and diſpoſed of accord- 
ing to law. I the ſaid A. B. hereby giving and granting 
unto my ſaid attornies, and attorney jointly or ſeverally 
full power and authority for me, and in my name, and 
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on my behalf to do, or cauſe to be done all ſuch acts, 
matters, and things whatſoever, touching, concerning, or 
any ways relating to the ſaid premiſes, as ſhall or may 
be neceſſary to or for the purpoſes aforeſaid, as fully and 
effectually to all intents and purpoſes whatſoever, as if 
I myſelf was perſonally preſent, and did the ſame, I 
hereby ratifying, confirming, and allowing, all and what- 
ſoever my ſaid attornies, or attorney, or either of them 
ſhall lawfully do, or cauſe to be done, in or about the 
ſaid premiſes. IN WITNESS whereof I the ſaid A. B. 
have hereunto ſet my hand and ſeal this day of 
| „in the year of our Lord : | 


Sealed and delivered (being firſt duly 
ſtamped) in the preſence of us, 5 


; - 


The Form of a Warrant to Diſtrain. 


— ALL MEN by theſe preſents, that I F. G. 
of London, Eſq; DO hereby authorize and appoint 
T. C. of, Oc. gent. to take any perſon or perſons to his 
affiſtance, and to enter into the houſe of A. B. in, &c. and 
there make a diſtreſs of all ſuch goods, and chattels, as are 
in and upon the premiſes or any part thereof, for — pounds 
for one half year's rent due to me the ſaid F. G. at Mi- 
| chaelmas-day laſt. And after the ſaid goods are ſo diſtrain- 
ed, if the ſaid A. B. does not within the time limited by 
the act of parliament for that purpoſe made, pay the ſaid 
rent, or replevy the ſaid goods, then and in ſuch caſe I 
do hereby authorize you the ſaid T. C. to cauſe the ſaid 
goods to be appraiſed, and according to ſuch appraiſe- 
ment,.to make ſale thereof to ſuch perſon or perſons who 
will buy the fame ; and to diſpoſe of the money ariſing 
by the ſale, in ſuch manner as by the ſaid ſtatute is di- 
rected: and for your ſo doing, this ſhall be your ſuffici- 
ent warrant, WITNESS my hand and ſeal this —— 
day of » In the year 17 . 
Witneſs, Se. 


. Note. 
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Note. The above warrant muſt be ingroſſed on a tre- 
ble ſix- penny ſheet of ſtamped paper, or a warrant may be 
made in the following form on paper without a ſtamp. 


To Mr. T. C. my Bailif, Greeting. 
ISTRAIN the goods and chattels of A. B. in the 


houſe he now dwells in, ſituate in —, in 
the county of — „ for ——— pounds, being two 
years rent (or as the caſe may be) due to me, for the ſame 
at Michaelmas laſt, and for your ſo doing this ſhall be 
your warrant, Dated, &c. | F. G. 


Words uſed in diſtraining Goods, when done by the Landlord's 
Bailiff, © 


T. C. as bailiff to Mr. F. G. do diſtrain this table (or 
the firſt thing you lay your hands on) in the name 
of the whole, and all the goods and chattels in this 

houſe, for and towards the ſatisfaction and payment of 

the ſum of pounds, being two years rent at — 


pounds per annum, due to the ſaid F. G, at Michaelmas 
laſt, | 


Note. After this proceed to take an inventory of ſo 
much of the goods as you judge will be ſufficient to pay 
the rent in arrear, 

After the inventory is taken, a fair copy muſt be 
made of it beginning with the following title, viz, 


A N INVENTORY of the goods and chattels diſ- 

trained by me T. C. as bailiff to Mr. F. G. in the 
dwelling-houſe of A. B. in ——, in the county of ——, 
this day of „ being for two years rent due 
to the ſaid F, G. for the ſaid houſe and appurtenances 
therewith demiſed, at Michaelmas- day laſt, and as yet in 
arrear and unpaid, 15 
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Yhe Form of the Inventory, 


Imprimis, In the Kitchen, 


. 
2 SINSSGOD Tables ib 5 7:15 
6 Old chairs. - - 
5s Copper ſaucepans — . 
2 Pottage pots, &c. - . 85 


In the Parlour. 


1 Large pier looking-glaſs, and two ſconces } 
in gilt frames - : 
2 Mahogany card-tables, Sr. 


In the Dining Room. 


6 Hair bottom chairs, mabogany frames, Oc. 


At the DIR of the inventory write the following no- | 
tice ta the perſon whoſe goods you Ain. di. 


Mr. A. B. 


AKE notice that I, as bailif to Mr. F. G. have 
diſtrained the goods and chattels mentioned in the 
above inventory, for the ſum of pounds, being tws 
years rent due at Michaelmas-day laſt, for the premiſes 
above mentioned, and have ſecured the ſaid: goods and 
chattels in the front panlour of the ſaid houſe, and that un- 
leſs the ſaid arrears of rent and charges of diſtreſs be paid, 
1 or the goods replevied within ue, days from the date 
1 hereof, the ſaid goods will be appraiſed and ſold, . 
ing to law. Dated, O. F. 6. 


"1 8 of 8 a trus Copy of the Inventory to 
' . * the Tenant. 
| A true copy of the above inventory and notice was- 


this —— day of » 1774, deliver to the above 
mentioned A. B. in the preſence of us, 3-8 
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This inventory with the notice thereunder written 
muſt be left at the houſe, with any perſon dwelling 
therein; or if there be no perſon in the houſe, on a table 
in the kitchen, or ſome other notorious part of the 
bouſe. It is proper to have another perſon with you when 
you make a diftreſs, to examine the inventory, and to be 
witneſs to the tranſaction, if called on for that purpoſe, 


N. B. The ſafeſt way is to remove the goods imme- 
diately, and in the notice to acquaint the tenant where 
they are removed to; but it is now moſt uſual to let 
them ſtay on the premiſes, and leave a man in poſſeſſion 


to protect them till you are entitled to ſell them by law, 


which is on the ſeventh day, becauſe the ſtatute ſays, 
you are to give five days notice, and it is held and un- 
derſtood to be frv: while days, which muſt be excluſive of 
the day the diſtreſs was made. 


If the tenant wants further time to raiſe the money, 


and the landlord chuſes to give him ſuch indulgence, he 
mult take a memorandum from the tenant, that poſt: flion 
is continued at his requeſt, and by his defire, or the 
landlord will be a treſpaſſer in continuing the ſame be- 
yond the time limited by the ſtatute, and liable to an 
action for ſo doing. 


On the /feventh day, the ſheriff's office ſhould be 
ſearched, to ſee if the goods are replevied; if not, go to 
the premiſes, and if the tenant is there, or any body on 
his behalf, demand the rent and charges of diftreſs ; if 
he does not pay the ſame, ſend for a conſtable and two 
{worn appraiſers; let them ſee the goods taken in diſ- 
treſs, and then the appraiſers muſt be ſworn by the con- 
ftable, by laying both their hands on a bible having the 
new teſtament in it. The common way is for the ap- 
praifers to buy the goods at their own valuation; and 
a receipt at the bottom of the inventory, witneſſed by 
the conſtable, is conſidered as a ſufficient diſcharge ; hut 
if the goods taken in diſtreſs are of great value, let 
there be a proper bargain and fale between the landlord, 
the conſtable, the appraiſers, and the purcheſer, for the 
better proving of the tranſaction af erwards, if there 
ſhould be occaſion. The conſtable muſt adminiſter to 
the appraiſers the following oath : 
- 2 The 


—— 2 — 


1 — * — 
— the 3 
jour *. Fa Bd ——— - 
4 PE a - 2 1 4 4 IA 4 — 
” . A 8 - A 
2 1 


1 4 8 a —— — —„—-: 
#.. PIP, - » 
— 


e —— 2 —— - * 
— n wt 
* 22 a * ” A ST - -- > - 


33 


2 


3 


- 
— — 


7” iy 


2 * * — 


119 


* 

| +" 
1 

is 
7 
* 
i 
: | 4 


N 
F 
} 
4 
{ 
f 
| 


92 Every Landlord or Tenant his own Lawyer: 


The e me Oath, 


OU and either of you, ſhall make a true appraiſe- 
ment of the goods now ſhewn to you, and men— 
tioned, and contained in this inventory, (the conſtable ha- 
ving at the ſame time the inventory in bis hand, and ſhewing 
them) according to the beſt of your judgment. 


So help you God. 


A Minute of the Appraiſers being Sworn, 


EMORANDUM that on the —— day of 

1774, S. M. of, &c. and D. L. of, c. two 

{ſworn appraiſers, were ſworn on the Holy "Evangel; i/ts 

by me . O. of, &c. conſtable, to make a true appraiſe- 

ment of the goods and chattels mentioned in this inven- 

tory, according to the beſt of their judgment. Wit- 
neſs my hand. c N. O. Conſtable. 


Note. After the appraiſers are 10 and have viewed 
and valued the goods, indorſe the following memoran- 
dum on the . for the appraiſers to hgn, 


Memorandum to be indorſed on the Inventory. 


TE the above named S. M. and D. L. being ſworn 

on the Holy Evangelifts by IV. O. conſtable | 

above named, to make a true appraiſement of the goods 
mentioned in the above inventory, according to the beſt 
of our judgment, and having viewed the ſaid goods, DO 


adjudge and value the ſame, at the ſum of pounds 
and no more. As witneſs our hands this day of 
1771 . 

ol 'D. L. 


After the goods are ſold for the beſt | price ven can got 
for the ſame, you muſt deduct the arrears of rent and 
all reaſonable charges ; and the overplus (if any).muſt 
be paid or applied to the tenant's uſe, 


7. 


As to Matters of Diſtreſs for Rent, &c. 93 


The Form of a Natice from the Tenant, where he requires a 
e Time for the Payment of the Rent, Oc. 


Mr. T. C. 
HEREBY defire you will 1 poſſeſſion of my 


goods which you have this day diſtrained for rent due | 


from me to you, in the plac2. where they now are, be- 
ing in, (the premiſes where the diflreſs was made, which muſt 
be deſcribed) and I will pay the man for keeping the ſaid 
5 9 5 As witneſs my hand this day of 


"If the ſheriff 3 is in poſſeſſion of the goods of a tenant 
on an execution, the landlord need not make a diſtreſs, 
but ſhould forthwith ſerve him with the following notice. 


| Nute to the Sheriff when in Pee ion on an Execution. 


To . IS. 
and Sheriff of Middleſex. 
F. B. 


A K E notice that there is now due from A. B. the 
perſon to whom the goods belong you are now 

in poſſeſſion of, by virtue of his Majeſty's writ of fiers 
facias, Oc. n e (here mention the return) the ſum 
— pounds, fer one year's rent due at Michael- 
mas-day laſt, As witneſs my hand this day of 


wind, 1774. 


F. G. Landlord of the ſaid e 


The man in poſſeſſion of the goods, c. is to be paid 
wo fhullings and fix-pence per day, if the tenant keeps 
hats ang three Hillings and /; 1 if he keeps himſelf. 
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Modern adjudged Caſes relating to Diſtreſs. 


N action of treſpaſs brought for a diſtreſs made under 
flat. 2 V. & M. held good. 4 Afod. Rep. p. 231. 
Ik the cattle of a ſtranger are diſtrained for rent, after 
Having been ſo long on the land as to have, "EF down 
and riſen again to feed, notice mult be given either to 
the owner of the goods, or to the tenant IE the lands fo 
diſtrained on. 4. Mod. Rep. p. 394, 395. 

The tackle of a ſhip is not diſtrainable of common right 

for toll; but by cuſtom it may; the law making a diffe- 
rence between the diſtreſs which is allowed for rent, and 
that for a toll. 5 Mod. p. 362. 
On a diſtreſs being made for rent, where part of the 
rent diſtrained for is Aue, and part not, on a reſcue made 
of ſuch diſtreſs, the perſon who diſtrains can never re- 
cover damages for that part which is not due, tho' reſ- 
cued. ibid. p. 366. 

A diſtreſs may be made on a tenant of part of an 
houſe before quarter day, by virtue of a general warrant 
for a pariſh rate. 6 Mod. Rep. p. 214. 

If the tenant removes from that pariſh to another, in 
the ſame county, he may be diſtrained on for ſuch rate 
by warrant from the juſtices. 2614, 

If he removes out of the county, there the remedy 
againſt him for ſuch rate fails. 744d. 

If a landlord ſeizes part of his tenant's goods for rent 
in arrear, in the name of the whole goods on the premi- 
ſes, this is a good ſeizure of the v-hole. 6 Mod. Rep. 215. 

By flat. 2 M. & IA. cap. 5. if a landlord or his bailiff 
ſeizes goods, they muſt be immediately removed, except 
it be hay or corn. ibid. 

Diſtreſſes on penal fatutes muſt be levied by warrant 
of a juſtice of peace. ibid. 83. 

If a ſecond diftreſs is made on a tenant for the ſame 
rent, his remedy is by writ of recaption. 7 Mod. Rep. p. 18. 

On a diſtreſs being made of his live ſtock, if the ſame 
eſcapes, the owner can have no remedy againſt the per- 
ſon who diſtrains, by action of damages. II Med. Rep. 

21, 24. 

n A diſtreſs taken in two different diftricts, may be ſold 
in either, after giving the party notice, being an intire 
diſtreſs, 


As to Matters of Diſtreſs for Rem, Sc. 9g 
diſtreſs, which cannot be ſevered. 12 Mod. Rep. p. 


A diſtreſs taken in two counties may be appraiſed by 
the authority of the officer in one county. Raym. p. 5 5. 

A diſtrefs taken in two places, for one cauſe, ought 
to be impounded together. ibid. d 

Perſonal notice of a diſtreſs anſwers the intent of the 
ſtatute. ibid. 


Notice to the owner of the goods taken on a diftreſs, 
is ſufficient. ibid. 54. 


The goods belonging to a ſhip may be diftrained fot 


the port duties of goods ſhipped on 'board ſuch ſhips. 
ibid, 216. 

If a diftreſs for damage feaſant, | e. doing damage, dies 
in the pound, or eſcapes, they cannot be taken; but if 
for rent, the party may diſtrain again. ibid. 397. 

A reaſonable diſtreſs may be made to inforce an ap- 
pearance in an inferior court. And if ſuch goods are 
reſcued, the ſteward of the inferior court, may ſet a fine 
on the party; but the officer levy ing ſuch fine may not 
break open the door. ibid. 610. 

If on a diftreſs made of live cattle, the ſame eſcape 
out of the pound, the party cannot bring an action of 


treſpaſs for the eſcape, unleſs it appears, it was without 
default. ibid. 658. 


If cattle, after they are diſtrained, are put in an open 
pound, and there die, the perſon who diſtrained may 
bring his action for the rent, or may diſtrain again: 
and if they are ſtolen thereout he has the ſame elective 

remedy, But while goods, cattle, or any other things, 
are diftrained, it is a bar againſt bringing any action of 
treſpaſs. ibid. 663. 

On a diftreſs made of live ſtock, the perfon who diſ- 
trains is not obliged to keep them in the common pound, 
but in an open pound; for the pound where the cattle 
are put, is deemed in /aw the pound belonging to the 
perſon who diſtrains, tho' on another man's ſoil; and if 
broke open, and any injury ariſes to the perſon who 
diſtrainsz an action lies againſt the party ſo e 
ibid. 664. 


If cattle, taken on a diſtreſs, are put into an oper 


pound, and ſuch cattle eſcape thereout without the per- 


fon 
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ſon who diſtrains being the cauſe thereof, the perſon 
who diſtrains may have his action of freſpaſs. ibid. 665. 

Where lands lie in two counties not contiguous, and 
are demiſed or let on leaſe together, a diſtreſs for rent 
of the ſame made on live ſtock in one county cannot be 
driven into another. 1bid. 

If things, taken on a diſtreſs, are ſold at the appraiſed 
price, the law will intend that they are fold at the beft 
price. ibid. 

An illegal diſtreſs may be reſcued, before it is impound- 
ed, but not afterwards. ibid. 105. 

Cattle that eſcape into a tenant's land, without the de- 
fault of the owner of ſuch cattle, are not diſtrainable 
for rent due by ſuch tenant, until they have been fo long 
on the land as to have lain down and rifen again to feed. 
ibid. 169. 

By flat. 32 Hen. 3. c. 37. an executor of a tenant for 
life of a rent-charge, may diſtrain for the arrears of ſuch 
rent-charge. ibid. 178. 

Cattle diſtrained for rent in arrear, ons be returned 
on payment of ſuch arrear, tho' ſuch cattle have been 


returned irrepieviſeabie. ibid, 643. 


If the party diſtrained on makes a ender of the damages, 


the goods diſtrained ought to be diſcharged. 74:4. 719. 


A writ of withernam ought to be fend on tender of the 


damages aſleſſed. ibid. 720. 


The party diſtrained on may bring an action of detinue, 
if after a tender of the arrears the goods diſtrained are 


detained, tho' after a return, that ſuch diſtreſs is irre- 


pieviſealle, ibid. 

Cattle diſtrained for rent muſt not be tied vr in the 
pound, 101. 

No actian lies after a diftreſs is made for the ſame 
diſtreſs, unleſs the cattle ſo diſtrained die or eſcape 
through the defendant's neglect. ibid. 

By fat. 8. Ann. if goods ate taken in execution, the 
landlord is entitled to a year's rent, and no more. ibid. 

The executor or adminiſtrator of a landlord has the 
ſame right under the equity of at. 8 Ann, itybeing an 
intereſt veſted. Forteſcue, Rep. 360. Strange 214. 

A Jandlord has no remedy againſt the ſheriff for the 
Tent in arrear, where the ſheriff comes in under an ex- 


ecution, if he does not make his demand for ſuch arrears 


before 


A. to Matters of Diſtreſs for Rent, Se. 97 


before the removal of the goods ſo taken in execution 
Strange, vol. 1. p. 97. 

When an execution comes into an houſe where there 
is a year's rent, or under, due, the ſame muſt be paid 
by the ſheriff to the landlord of ſuch premiſes, without 
any deduction whatſoever. ibid, vol. 2. p. 763. 

The ground landlord cannot come in for his rent in 
arrear, on an execution againſt the under leſſee or tenant 
of ſuch premiſes. ibid. 787. 

Where there are two executions againſt a tenants goods, 
and there are to years rent due to the landlord, he cannot 
bave th: zwo years rent under ſuch executions. ibid. 1024. 

Te landlord, after having made a diſtreſs, muſt re- 
move the goods at the end of the ve days after by the 
ſtatute, or he is a treſpaſſer, and an action of freſpajs will 
he againſt him. ibid. 717. 

An action of treſpaſs does not lie for making an ex- 
ceffioe diſtreſs, where the entry made-for making ſuch 
diſtreſs was lawful] ; but ſuch action will lie if the entry 
is not lawful: hed, 851. 

W here there are two parcels of land diſtinctly let, the 


landlord cannot make a joint diſtreſs for both rents. 
ibid, 1040. 


If a landlord makes a diſtreſs of cattle, and impounds 


them in another county, this act will not make him a 


treſpaſſer, ſo as to ground an action of treſpaſs againſt 
him. ibid. 1272. 


If the outer door of an houſe is open, the landlord, or his 
bailiff, may juſtify che breaking open the iuner door to make 
a diſtreſs for rent, Caſes temp. Lord Hardwicke, þ. 168. 

By fiat. 43 Eliz. beaſt of the plough are diſtrainable 
for poor's rates, although there be other goods on the 
premiſes more than ſufficient to anſwer the rent in arrear. 
Bur. v. 1. p. 587, 588. 

A. diſtreſs for an entire duty ſhall not be ſplit, nor ſhall 


2 a diftreſs be taken for part thereof at one time, and for 


another part thereof at another time, becauſe that would 
be oppreflive, which the law will not countenance. 
ibid. 589. 

Nor can the adminiſtrator of the landlord diſtrain within 
flat. 8. Ann. c. 14. ibid. 212. 

If a ſeizure be made for the whole arrears, c. ad 
the perſon who diſtrains has _—_ miſtaken the value of 
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the goods, he may complete ſuch ſeizure by a ſecond 
diſtreſs, provided the ſame be ſor the fame ſum due and 
in arrear. ibid. 590. 196246 

For an exceſſiue diſtreſs, a general action of tre/paſs 
eannot be maintained, the party's remedy malt be by a 
ſpecial action grounded on the fistute of Maribridge. 
ibid. 590. : 8 

An horſe bringing goods to market, goods brought 
to market to be sold, goods on a whart or ware-noute 
for exportation, goods in the hands of a factor, goods 
delivered to a carrier to be carried for hire, and woo! in 
a neighbovr's ba:n, are goods of a third perſon, which 
cannot be diſtrained by a landiord tor rent, cho' found 


on his premiſes, ihid. v. 3. 1489. 


Goods left at an inn, or other place, a chariat ſtand- 
ing in a coach-houſe belonging to a common her) ſta. 
ble, may be diſtrained by the landlord for rent in arrear, 
tho' the property of a third perſon ; ſo may gunds or 
houſhold furniture of a lodger or inmate. ibid. 1500. 


Directions to a Tenant how to Redreſs himſelf when illegally 
diſirained on. | 

HEN a landlord has diftrained on a tenant for 

rent which is not lawfully due, or which has 

been paid, or otherwiſe diſcharged by the tenant, in an 
or account between him and his landlord, or in any other 
manner ſettled between them ; the only method the law 
allows the party injured for red reſs is, to replevy the goods, 


and thereby bring the matter before a court and jury to 


determine the legality of ſuch diſtreſs. 


The tenant diſtrained on, muſt, within the time al- 
lowed by the ſtatute 10 replevy, (which is five days, exclu- 
froe of the day the diſtreſs is made on), ake two houſe-keep- 
ers living in the city or county where the diſtreſs is made, 
to the office of the ſheriff of ſuch city or county, where 
the tenant and the two houſe-keepers muſt enter into à 
bond to proſecute his ſuit (/ commenced by entering into the 
ſaid bond) againſt the landlord, or perſan who diſtrained, 
with effect. | , 

The 


N 
ö 
* 
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As to Matters of Diſtreſs for Rent, Sc. og 


The Form of the Replevin Bond. 


"NOW ALL MEN by theſe preſents, that WE C. 
D. of, &c. Eſq; E. F. of the ſame town and 
county gent. and & H. of, Ec. in the ſame count 
grocer, are held and firmly bound to J. K. Eſq; of the 
county aforeſaid, in the ſum of — pounds of law- 
ful money of Great Britain, to be paid by the (aid C. D. 
or his certain attorney, executors, adminiſtrators, or 
a..igns; For which payment to be well and truly made, 
we bind ourſelves, and each of us binds himſelf, for the 
whole and in groſs, our heirs, executors, and e e 
tors, firmly by theſe preſents ſealed with our ſeals, this 
day of » 1773, and in the fourteenth year 
of the reign of our Sovereign Lord George the Third, by 
the Grace of God of Great Britain, France and Ireland 
King, Defender of the Faith, and ſo forth, 


NOW the condition of this obligation is ſuch, that if 
the above bounden C. D. does not appear at the next 
county-court, to be holden for the county of 
at the town of , on the day of 
next, and there proſecute with effect his ſuit, which he 
has commenced againſt J. W. for the taking and unjuſtly 
detaining four cows, (or as the caſe may be) the goods of 


him the ſaid C. and to make return of the ſaid goods, if 
the return of the ſame ſhall be adjudged ; that then this 


preſent obligation ſhall be void and of none effect, or elſe 


to remain and be in full force and virtue, Sealed, Se. 


When the tenant has entered into the foregoing bond, 
if he means to proſecute his ſuit to iſſue, he muſt apply 
to an attorney who will conduct the ſame, 


If the tenant in conſequence of having entered into 
the ſaid bond does not proſecute his ſuit with effect, the 
landlord may, on application to the ſheriff of the county 
or city where ſuch diſtreſs is made, in four days, exclu- 
five of the time limited in ſuch bond for the tenant to 
proſecut his action in replevin, have an affignment 
thereof, and proceed thereon againſt the tenant and his 
ſureties in the ſame manner that the law allows a plain- 
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tif, to proceed againſt a defendant and his bail on 2 
common bail bond, | | 


The Form of an Aſgnment of a 8 Bond from the Sherife 


NOW ALL MEN by theſe preſents, that F. K. 
eſq; ſheriff of the county of — » have at the 


requeſt of the above named J. V. the avowant in this 
_ Cauſe, aſſigned over unto him the ſaid F. V. this reple- 


vin bond, purſuant to the act of parliament in that caſe 


made and provided. IN WITNESS whereof I have 


hereunto ſet my hand and ſeal of _— this —— day of 
„in the year —. . 


Sealed and delivered (being firſt duly 1 
ſtamped) in the 9 of. | 


Note. If the buſineſs is further. proſecuted either by 
the landlord or tenant, they muſt apply to a gentleman 
of the law to conduct the fame. 


How to diſpoſſeſs a Tenant of Premiſes, where be will not 
| guit on Notice. 


F a tenant of a houſe, land, or apartment, will not quit 
the ſame on notice given him by his landlord for 
that purpoſe, the landlord muſt bring an ejedment to 
diſpoſſeſs him of ſuch premiſes, which bring a procedure 
of law, he muſt apply to his attorney to manage the ſame. 


If the tenant has deſerted the premiſes, ſo that the 


landlord cannot ſerve his declaration in ejedment on 
any perſon in poſſeſſion, he muſt make a leaſe as di- 


rected in page 53. 


If this ſtep of the landlord's is illegal, the tenant muſt 
get himſelf made defendant to the ſuit ſo brought by the 


landlord in ejetiment, whereby in his defence he may 


ſhew how he is injured, and if the ſame is of weight, he 
will have redreſs from the court and jury. 
The common coſts of an ejectment is about 9, /. but 


theſe cofts increaſe accordingly as the ſuit is litigated. 


The Form of an Abſolute Bill of Sale. 


HIS INDEN TURE made the day of —, 
| in the 14th year of the reign of our Sovereign Lord 
George the Third, by the Grace of God of Great Britain, 
France and Ireland, King, Defender of the Faith, G. 
and in the year of our Lord 1773, BETWEEN S. P. 
of, Cc. victualler of the one part, and J. B. of, Sc. 
Brewer of the other part WITNESSE TH, that the 
faid S. P. for and in conſideration of the ſum of 
pounds, of lawful money of Great Britain, to him in 
hand, well and truly paid by the ſaid F. B. the receipt 
whereof is hereby acknowledged; HATH given, grant= 
ed, bargained, and fold ; and by theſe preſents DOTH 
give, grant, bargain, and fell uato the ſaid 7. B. ALL 
and eveiy the goods, chattels, houſhold goods, and 
furniture, bedding, veſlels, liquors, and other things, 
whatſoever of him the ſaid S. P. and which are ſpecified 
and contained in the ſchedule hereunder written; and 
all the full and whole right, property, intereft, claim, 
and demand whatſoever of him the ſaid S. P. either in 
law, or equity, of in and to the ſame, and every part 
and parcel thereof TO HAVE AND TO HOLD, the 
fame and every part and parcel thereof to him, the ſaid 
F. B. his executors, adminiſtrators, and aſſigns, To the 
ſole and only proper uſe, advantage, benefit, and behoof 
of him the ſaid F. B, his executors, adminiſtrators, and 
aſſigns, abſolutely: for ever, without any account what- 
ſoever to be made or given for the ſame, or any part 
thereof to him the ſaid S. P. his executors, adminiſtra- 
tors, or aſſigns, or any of them; And the ſaid S. P. all 
and ſingular the faid goods, chattels, and premiſes above 


bargained and fold, or mentioned, or intended fo to be, 


and every part and parcel thereof to him the ſaid J. B. 
his executors, adminiſtrators, and aſſigns, againſt him 
the ſaid S. P. his executors, and adminiſtrators, and 
againſt all other perſon and perſons whatſoever, ſhall and 
will warrant, and for ever defend by theſe preſents; And 
that theſe preſents may be the more effectual, and the 
ſaid J. B. his executors, adminiſtrators, and aſſigns, may 
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the better have and enjoy, the benefit and advantage of 


the bargain and ſale hereby made, he the ſaid S. P. hath 
in the preſence of the witneſſes who have ſubſcribed 
their names to the due execunon of theſe preſents, put 
the faid F. B. in full poſſeſſion of tae ſaid ſeveral goods, 
chattels and things above granted, bargained, and ſold, 
and mentioned and contained in the ſchedule hereunder 
Written, and every part or parcel. thereof, by delivering 
unto the ſaid F. B. a half pint pewter pot, parcel of the 
goods, and chattels, in the name of poſſeſſion thereof, 
and of all other the goods, chattels, and things what- 


ſoever in the ſaid underwritten ſchedule contained, and 


herein before granted, bargained, and ſold, or mentioned, 


or intended fo to be, to him the ſaid 7 B. IN WIT- 


NESS whereof the ſaid S. P. hath hereunto ſet his hand 
and ſeal the day and year firſt above written. 


Sealed and delivered (being firſt duly 
ſtamped) in the preſence of. 


The ſchedule referred to by the deed above. 
Note. If it is only a conditional bill of ſale by way of 


mortgage of the goods and chattels, till ſuch time the 


money lent is repaid with intereſt, the following proviſce 
of redemption muſt be inſerted therein immediately after 
the bargainor's warranty, to defend the bargainee in the 


poſſeſſion of the goods ſold or mortgaged, printing af- 
ter the words (for ever defend by theſe preſents.) 


PROVIDED ALWAYS, and it is hereby agreed 
between the ſaid parties to theſe preſents, that if S. P. 
his executors, adminiſtrators, or aſſigns, do and ſhall, 
well and truly pay, or cauſe to be paid, unto the ſaid 
J. B. his executors, adminiſtrators, or aſſigns, the full 


ſum of pounds, with Jawful intereſt for the ſame, 
at the rate of — pounds per cent. on the — day 
of next enſuing the day of the date of theſe 


preſents, for the redemption of the ſaid hereby bargained 
and ſold premiſes, then theſe preſents, and every clauſe, 
article, condition, and thing herein contained ſhall ceafe, 
and be utterly void, or elſe remain in full force and effect. 
3 An 
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An ABSTRACT of an ACT of the 14th of 


GEORGE HII. 


For the further and better Regulation of Buildings, and Party- 
'wwalls; and for the more effeftually preventing Miſchiefs by 
Hire within tho Cities of London and Weſtminſter, and 

the Liberties thereof, and other the Pariſhes, Precincts, and 

Places, within the Weekly Bills of Mortality, the Pariſhes 

e Saint Mary-le bon, Paddington, Saint Pancras, 

and Saint Luke at: Chelſea, in the Connty of Middle- 
ſex; and fer indemnifying, under certain Conditions, 
Buildings and other Perſons againſt the Penalties to which 
they are or may be liable for erecting Buildings within the 
Limits aforeſaid contrary to Law. 


| S an act, made 12 Geo. III. c. 73. intituled, An 


act for the better regulation of buildings and party- 


walls within the cities of London and Weſtminſter, and 
the liberties thereof, and other the pariſhes, precinfts, and 


places in the weekly bills of mortality, the pariſhes of Saint 


Mary-le-bon and Paddington, Saint Pancras, and Saint 
Luke at Cheiſea, in the county of Middleſex, and for the 
better preventing of miſchiefs by five within the cities, liberties, 
pariſhes, precincts, and places; and for amending and re- 
ducing the laws relating thereto into one att, and for other 
Purpoſes, hath been found inſufficient : And as it may 
tend to the fafety of the inhabitants, and prevent great 
inconveniencies to builders, and workmen employed in 
buildings, 'within the ſaid cities, Uberties, and places, 
if che regulations contained in the {ard act were repealed, 
and other regulations reſpecting fuch buildings were eſta- 
blühen, it is enacted, That the feveral churches, cha- 


pels, meeting houſes, and all other buildings, at any 


time heretofore ' begun of built, or which ſhall, at any 
time hereafter, be begun or built within the ſaid cities, 
hberces and places, on new or old foundations, ſhall be 
diſtinguiſhed by, and divided into, the ſeven 8 
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Clafles of building after deſcribed ; and ſuch ſeven ſeveral 
claſſes ſnall be under the directions after contained. 

Every church, chapel, meeting-houſe, and place of 
worſhip ; and every houſe or building for diſtilling of li- 
quors for ſale, making of ſoap, melting of tallow, dy- 
ing, boiling, or diftilling turpentine, cafting braſs. or 


iron, refining of ſugar, making of glaſs for chymical 


works, of what dimenſion ſoever; and every warehouſe 
and buildi g, not being a dwelling houſe, built, or to 
be built, (except ſuch buildings as are aſter declared to 
be of the fifth, ſixth, or ſeventh - claſs, of building), 
which ſhal] exceed three clear ſtories above ground, ex- 
cluſive of the rooms (if any) in the roof, or which is of 
the heipht of thirty-one fee: from the ſurface of the 
pavement, or way, above the area before either of the 
fronts thereof, to the top of the blocking-courſe or the 
Coping on the parapet ; and every dwelling-houſe, built, 
or to be built, which, with the offices thereto belonging, 
otherwiſe then by a fence-wall, or covered paſſage, open 
on one or both ſides, when finiſhed, ſhall exceed the 


value of 850 J.; and alſo every dwelling-houſe, which 


ſhall exceed nine ſquares of building on the ground- 
floor, each ſquare containing one hundred ſuperficial 
feet, ſhall be deemed the firſt claſs of building. 

Every front or other external wall, (not being a party- 
wall), after the twenty-fourth of June 1774, built to 
2 firſt rate building, or to an addition thereto, ſhall be 
built at the foundation of the thickneſs of one foot nine 
inches and an half at the leaſt; and ſhall gradually di- 
miniſh on each ſide of the wall two inches and a quar- 
ter to the top of the footing of every wall, except where 
any adjoining building will not admit of ſuch footing 
being made on the ſide of ſuch wall next ſuch adjoining 
building; in which caſe ſuch footing ſhall be made as 


near to the dimenſions directed as the caſe will admit; 


which footing ſhall be nine inches high at the leaſt, and 
wholly below the flooring- boards of the cellar ſtory two 
inches at the leaſt; and every ſuch wall ſhall, from the 
top of ſuch footing, be of the thickneſs of one foot five 
inches and an half at the leaſt, -up to the under fide of 
the one pair of ftairs floor; and from thence of the 
thickneſs of thirteen inches at the leaſt up to the under 
ſide of the plate under the roof; and from thence of the 
thickneſs 
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thickneſs of eight inches and an half at the leaſt, up to 
the under fide of the blocking-courſe of every firſt rate 
building; except ſuch parts of every wall as ſhall be 
wholly of ſtone, which parts ſhall be of the thickneſs 
of fourteen inches below the ground- floor, and of nine 
inches above the ground- floor; and except all receſſes 
above the ground- floor in the ſaid walls, which ſhall be 


arched over in every ſtory, ſo as that the arch, and the 


back of ſuch receſs, ſhall be of the thickneſs of eight 
inches and an half at the leaſt, 

Every party-wall after the twenty-fourth of June, 
built to a firſt rate building, or an addition thereto, ſhall 
be built at the foundation of the thickneſs of two feet 
{ix inches and an half at the leaſt; and ſhall, from 
thence, gradually diminiſh on each ſide four inches and 
an half to the top of the footing of every wall, which 
footing ſhall be one foot high, and wholly below the 
flooring-boards of the cellar ſtory two inches at leaſt; 
and every party-wall ſhall, from the top of ſuch footing, 
be of the thickneſs of one foot nine inches and an half 
to the under fide of the ground-floor; and from thence. 
of the thickneſs of one foot five inches and an half to 
the under ſide of the floor of the rooms in the roof of 
the higheſt building adjoining to ſuch party-wall; and 
from thence of the thickneſs of thirteen inches, to the 
top of every ſuch party- wall. 

Every building, not being a dwelling-houſe, except 
ſuch as are of the firſt, fifth, fixth, or ſeventh claſs, 
which ſhall exceed two clear marta or contain more 
than three clear ſtories above ground, excluſive of the 
rooms in the roof, or which ſhall be of the height of 
twenty-two feet, and ſhall not be thirty-one feet high, 
from the ſurface of the ground, before the fronts thereof, 
to the top of the parapet thereof; and every dwelling- 
houſe to be built, which, with the offices thereto be- 
longing, otherwiſe than by a covered paſſage open on 
one or both ſides ſhail exceed the value of 300 J. and 
ſhall not amount to more than 850 J.; and every dwelling- 
houſe, which ſhall exceed five ſquares of building on 
the ground plan, and ſhall not amount to more than nine 


ſquares of building on the ground plan thereof, ſhall be 
deemed the ſecond rate of building. 


Every 
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Every front, or external wall, (not a party-wall), 


which ſhall, after the 24th of June, be built, to a ſecond 


rate building, or to any addition thereto, ſhall be at the 
foundation of the thickneſs of one foot five inches and 
an half, and ſhall from thence gradually diminiſh on 
each ſide of the wall two inches and a quarter to the top 
of the footing of every wall, except where an adjoining 
building will not admit of ſuch footing being made; in 
which caſe ſuch footing ſhall be made as near to the 
dimenſions directed as the caſe will admit; which foot- 


ing ſhall be nine inches high, and wholly below the 


flooring-boards of the cellar ſtory two inches; and every 
wall ſhall, from the top of ſuch footing, be of the 
thickneſs of thirteen inches, to the one pair of ſtairs 
floor ; and from thence eight inches and an half, to the 
coping on the parapet of every ſecond rate building; 


except ſuch parts of every wall, being above the ground- 


floor, wholly of ftone, which parts ſhall be of the 
thickneſs of nine inches; and except receſſes above the 
ground-floor in the walls, which ſhall be arched over, 
ſo as that the arch and the back of each receſs ſhall be 
of the thickneſs of eight inches and an half. 

Every party-wall, after the twenty-fourth of June, 
built to a ſecond rate building, or addition thereto, ſhall 
be, at the foundation, of the thickneſs of two feet ſix 
inches ard an half, and from thence gradually diminiſh, 
on each ſide of the wall, four inches and an half to the 


top of the footing of every wall; which footing ſhall 


be nine inches high, and wholly below the flooring- 


boards of the cellar ſtory two inches; and every party- 


wall ſhall, from the top of ſuch footing, be of the 


thickneſs of one foot nine inches and an half, up to the 
ground- floor; and from thence one foot five inches and 


an half, up to the floor of the two pair of ſtairs ſtory ; 
and from thence thirteen inches to the top of every par- 
ty-wall. | . 


Every other building, not being a dwelling-houſe, ex- 


cept declared to be of the firſt, fifth, ſixth, or ſeventh 


claſs of building, which ſhall exceed one ſtory, and not 
contain more than two ftories aboye ground, excluſive 
of the rooms in the roof, or is of. the height of more 
than thirteen feet, and not twenty-two feet from the 
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pavement, before the fronts thereof, to the top of the 
coping on the parapet thereof; and every dwelling- 
houſe, with the offices thereto belonging, otherwiſe than 
by a fence-wall, or covered paſſage open on one fide, 
when finiſhed, ſhall exceed 150 J. and ſhall not amount 
to more than 300 J.; and every dwelling-houſe, which 


ſhall exceed three ſquares and an half of building on 


- the ground plan, and ſhall not amount to more than five 


ſquares on the ground plan thereof, ſhall be deemed the 


third-rate of building. | 

Every front, or external wall, (not a party- wall), 
which ſhall, after the twenty-fourth of June, be built 
to a third rate building, or to an enlargement thereof, 
ſhall be, at the foundation, of the thickneſs of one foot 


five inches and an half, and from thence gradually di- 


miniſh, on each fide, two inches and a quarter, to the 
top of every wall, except where an adjoining building 
wall not admit of ſuch footing on the wall next ſuch 
building; then the footing ſhall be made as near to the 
dimenſions directed as poſſible ; which ſhall be fix inches 
high, and wholly below the pavement and flooring- 
boards of the cellar ſtory two inches; and every wall 
ſhall, from the top of ſuch footing, be of the thickneſs of 
thirteen inches, up to the under fide of the ground- floor; 
and from thence eight inches and an half, up to the un- 
der fide of the coping on the parapet, | | 
Every party-wall, after the twenty-fourth of June, 
built to a third rate building, or to an enlargement 
thereof, ſhall be, at the foundation, of the thickneſs 
of two feet two inches, and thence gradually diminiſh 


on each fide four inches and an half, to the top of every 


wall, which footing ſhall be nine inches high below the 
pavement and flooring-boards of the cellar ſtory two 
inches, and from the top of ſuch footing be of the 
thickne's of one foot five inches and an half, up to the 
under ſide of the ground- floor, and from thence thirteen 
inches up to the top of every party-wall, 

Every warehouſe and building not being a dwelling- 
houſe, except ſuch as are of the firſt, fifth, ſixth, or 
ſeventh claſs, which ſhall not exceed one ſtory above 


ground, excluſive of the rooms in the roof thereof, or 


which is not of the height of more than thirteen feet 
e 1 from 
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from the ſurface of the payement before either of the 
fronts to the coping on the parapet ; and every dwelling- 
houſe now built, or to be built, which, with the offices 
thereto belonging, connected otherwiſe than by a fence- 
wall, open on one or both ſides, does not exceed 150 /, 
in value ; ; and every dwelling-houſe which does not ex- 
| ceed three ſquares and an half of building on the ground 
plan, ſhall be deemed to be of the fourth rate or claſs. 

Every front or external wall, which ſhall, after the 
twenty-fourth of June, be dan to a fourth rate build- 
ing, or to an enlargement thereof, ſhall be, at the foun- 
dation, of the thickneſs of one foot five inches and an 
half, and from thence gradually diminiſh on each fide 
two inches and a quarter to the top of the footing, ex- 
cept where an adjoining building will not admit of ſuch 
footing ; then the footing ſhall be made as near to the 
dimenſions directed as poſſible, which footing ſhal] be 
ſix inches high, and who!ly below the flooring-boards of 
the cellar ftory two inches; and from the top of ſuch 
footing be of the thickneſs of thirteen inches, up to the 
under ſide of the ground-floor ; and from thence eight 
inches and an half, up to the under ſide of the coping 
on the parapet. 

Every party-wall which ſhall, after the twenty-fourth 
of 7une, be built to a fourth rate building, or to an en- 
largement thereof, ſhall be of the thickneſs of one foot 
five inches and an half, and ſhall gradually diminiſh on 
each ſide two inches and a quarter to the top of the foot- 
ing of every wall ; which footing ſhall be nine inches 
high, and wholiy below the flooring-boards of the cellar 
ſtory two inches; and from the top of ſuch footing, 
ſhall be of the thickneſs of thirteen inches, up to the 
under fide of the ground-floor ; and from thence eight 
inches and an half, up to the top of ſuch wall. 

After the twenty-fourth of June, every houſe built, 
of the firſt, ſecond, third, or fourth rate of. building, 
and not having a diſtinct ſide-wall on the parts where 
they ſhall be contiguous, ſhall have party walls between 
houſe and houſe, or between ſo much of them as ſhall 
not have ſuch ſeparate walls as aforeſaid : And ſuch par- 
ty-walls ſhall extend to the outer ſurfaces of the exter- 
nal incloſures of each of the adjoining houſes; And all 


party- 
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_ party-walls, chimnies, and chimney-ſhafts,. ſhall be 


built wholly of good ſound bricks or ſtone, except ſuch 
timber, wood, lead, or iron work laid therein, accord- 
ing to the directions contained, and except piling, c. 
neceſſary for the foundation thereof; and ſhall be top- 
ped with ſtone or brick, of the dimenſions directed; 
and one half of every party-wall between other buildings 
ſhall be built on the ground of one of the adjoining 
houſes, and the other half on the ground of the other 
adjoining houſes ; and the firſt builder of ſuch party- 
wall, and workmen employed in building the ſame, may 
enter upon the ground in order to build ſuch party-wall 
in manner aforeſaid, 


Every party-wall who ſhal], after the twenty-fourth 


of June, be built to a dwelling-houſe, exceeeding four 


ſtories in height, excluſive of the rooms in the roof, ſhall 


be built according to the directions contained with re- 


ſpe to party-walls of the firſt rate, though not of the 
firſt rate; and every party-wall, after the time afore- 
ſaid, built to a dwelling-houſe containing four ſtories in 
height, excluſive of the rooms in the roof, ſhall be built 
according to the directions, with reſpe& to party-walls 
of the third rate, notwithſtanding ſuch houſe be of the 
fourth rate. 
Every internal incloſure to be made, after the twenty- 
fourth of Fune, for ſeparating any building of the firſt, 


. ſecond, third, or fourth claſs, from other buildings, in 


ſeparate occupations, and every addition to ſuch internal 


incloſure, ſhall be of brick, artificial ſtone or ſtucco to- 

gether 3 except wood, lead, or iron work, laid therein, 
+ according to the directions for external incloſures to ſuch 
firſt, ſecond, third, or fourth claſs of building, and alſo 


except piling or planking, neceſſary for the foundation 
of the ſame, 

In valuing buildings of the firſt, ſecond, or third claſs, 
and aſcertaining the rate thereof, ſuch valuation is to be 
made by the ſurveyor appointed purſuant to the aA, for 
the diſtrict in which the building is fituated ; and every 
building ſhall, notwithſtanding any decay, be eſtimated 
as if the materials whereof the ſame conſiſts were ſound, 
and the work new; and at the prices the like materials 


and workmanſhip ſhall be worth at the time ſuch valua- 
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tion is made; but neither the ſoil whereon any building 
ſtands, nor any fence, except railing to areas; and ſteps 
before or behind the building, made for incloſing ſuch 
building, with the appurtenances thereto belonging from 
a neighbouring ground), nor any arched vault, under 
the ground, before or behind ſuch building, nor lead or 
covering over ſuch vaults, nor ſuch parts or party-walls 
to ſuch building as ſtand upon the ground not belonging 
to ſuch houſe, ſhall be included in any valuation ; and 
in aſcertaining the ſquares of building in every dwelling- 
houſe, the ſame ſhall be taken on the level of the floor, at 
the principal entrance to ſuch dwelling-houſe, and only 
ſuch parts of the party-walls as belong to ſuch houſe 
ſhall be included in ſuch admeaſurement: And if the 
owner, or perſons intereſted in ſuch building, ſhall be 
injured by the admeaſurement made by ſuch ſurveyor, 
owner, or other perſon, they may apply to the mayor, 
or juſtices for the city of London, if ſuch building is ſitu- 
ated within the city, or otherwiſe.to any juſtices within 
whoſe juriſdiftion the ſame is ſituated ; and the mayor or 
juſtices ſhall enquire into the matter, and by their order, 
declare ſuch building to be of ſuch claſs as the ſame ſhall 
appear to be of, according to the deſcription of the rates 
before contained; and the parties between whom ſuch 
order ſhall be made may appeal to the juſtices at their 
general quarter ſeſſions, whoſe determination ſhall be 
concluſive to all parties. | 

Every dwelling-houſe, and other building, (except 
buildings, not being dwelling-houſes, as are of the fuſt- 
or ſeventh claſs of building), which is at the diſtance of 
four feet, and not eight feet, from a publick road or 
cauſeway, and detached from any other building not in 
the ſame poſſeſſion therewith ſixteen feet, and not thirty 
feet, or connected with any other building by a fence, 
ſhall be deemed' of the fifth claſs, and ſhall be built of 
any dimenſions whatever, , 

Every dwelling-houſe, and other building, (except 
buildings, not being dwelling-houſes, as are of the firſt 
claſs) which is at the diflance'of eight feet from a pub- 
lick road or cauſeway, and is detached from any build. 

ing not in the ſame poſſeſſion therewith thirty feet, or 
connected only by a ſence wall, ſhall be deemed of the. 


ſixth 
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fixth claſs, may be built of any dimenſions and mate- 
rials whatever. 

Every cranehouſe, built on any wharf, and every ſham- 
ble, windmill, Sc. and building fituate without London 
and e miner, and the liberties thereof, uſed for work- 
ſhops or drying- places for tanners, fell -mongers, glue- 
makers, ſize- makers, callico-printers, whitſters, whit- 
ing- makers, curriers, leather-dreſſers, buckram-ſtiffners, 
oil- cloth painters, wool-ſtaplers, throwfters, parchment- 
makers, and paper-makers, fo long as they are uſed for 
thoſe purpoſes, ſhall be deemed the ſeventh claſs of build- 
ing, and may be built of any dimenſions whatever, 

Every cranehouſe, built after the twenty-fourth of 
June, and every addition to a cranehouſe already built, 
or to be built, and every new fide end, or external in- 
cloſure which ſhall, after the twenty- fourth of June, be 
made, ſhall be of None, brick, flate, tile, oak, elm, ſteel, 
iron, or braſs; but every other building of the ſeventh 
claſs may be erected of any materials whatever; and no 
cranchouſe or other building of the ſeventh claſs, or any 
external part thereof, ſhall, after the twenty-fourth of 
June, be covered with pitch, or other inflammable com- 
poſition, nor ſhall, after the ſaid date, be converted to 
any other uſe. 

Every office which ſhall be Jetuched from fuch build- 
ing to which the ſame belongs, or connected therewith 
by a covered paſſage open on one or both ſides, ſhall be 
deemed of the claſs of building fuch office would be of, 
if it did not appertain to any dwelling-houfe. 

As ſome houſes, erected before the 24th June, may 
have party-walls, although not built agreeable to the 
rules directed to be obſerved concerning party-wal s to 
be built, after the ſaid date, and it may happen that the 
adjoining houſes may hereafter be rebuilt without ma- 
king uſe of ſuch party-walls, every ſuch wall may re- 
main as a party-wall unto both houſes to which the ſame 
belongs ſhall be rebuilt, (if ſuch wall continue found), 
and no longer: And if either houſe to which ſuch party- 
wall does belong ſhall be rebuilt with a wall againſt 
ſuch party-wall, (without uſing ſuch party-wall) of the 
heights and thicknefles preſcribed, the proprietor of ſuch 
remaining houſe ſhall not, when ſuch old paity _ 
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ſhall be taken down, be intitled to more than one half 
of the materials, nor to more than an half of the ground 
on which it was erected; nor ſhall ſuch proprietor build 
on more than half of the ground, unleſs he agree with 
the owner of ſuch adjoining houſe for the other half 
thereof; and if the parties cannot agree, and be deſirous 
of buying and ſelling, the price, &c. ſhall be ſettled by 
a jury, to be ſummoned, returned, and impanelled, as 
mentioned concerning mixed property: But if ſuch re- 
maining houſe be of the firſt, ſecond, or third claſs, or 


be four ſtories high, excluſive of the rooms in the roof, 


and ſuch old party-wall be not of the thickneſs of one 
foot five inches and an half, from the foundation to the 
under fide of the ground-floor, and from thence to the top 
of the thickneſs of thirteen inches; then ſuch wall ſhall, 
when either of the houſes to which it belongs ſhall be 
rebuilt, be conſidered as if it had been adjudged ruinous, 
purſuant to the directions for condemning an unſound 
party-wall ; or if ſuch party-wall ſhall have any timber 
of an adjoining building lying through. the ſame, and if, 
when either of the houſes ſhall be rebuilt, the owner of 
ſuch adjoining houſe will not permit ſo much of ſuch 
timber to be cut off as ſhall leave ſix inches of clear 
brick-work beyond the end of every ſuch timber, then 
ſuch wall ſhall be conſidered as condemned, purſuant to 
the act, and ſhall be taken down and rebuilt, in ſuch 
manner as directed concerning party-walls adjudged 
ruinous. | | | 
As ſome houſes erected before the 24th of June, 1774, 
may have a good timber partition between the fame and 


the adjoining building, ſuch partition may remain until 


the adjoining houſes ſhajl be rebuilt, or have one of the 
fronts which abutt on ſuch partition taken down to the 
one pair of ſtairs floor, and rebuilt, or until ſuch par- 
tition ſhall be condemned, purſuant to directions con- 
cerning ruinous party-walls, and no longer. | 
No wall of a building of the firſt, ſecond, third, or 
fourth claſs, erected, or to be erected, or of any addi- 
tion made thereto, which ſhall not be a party-wall on the 
24th of June, ſhall ever be a party-wall, unleſs it be of 
the heights and thickneſſes above the footings, and of 
the materials, directed concerning party-walls, 


Every 


Every wall built after 24th June, and every addition 


made to any party-wall, ſhall be carried up one foot 


ſix inches above the roof of the higheſt building which 
ſhall gable againſt ſuch party-wall, in every part where 
ſuch building ſhall gable thereto, meaſuring at a right 


angle with the back of the rafters of ſuch roof; and 


every party-wall ſhall be carried up one foot above the 
gutters of the higheſt buildings, except the height ſhall 
exceed that of the parapet of either of the fronts abut- 
ting on the ſame, or adjoining thereto; in which caſe, 
the end only of every party-wall next ſuch parapet may 
be leſs than one foot above the gutter, at the diſtance of 
two feet ſix inches from the front of ſuch parapet ; and 


if any dormer thall be fixed in the roof of any building, 


within four feet of any party-wall, then ſuch party-wall 
ſhall be carried up againſt every dormer, and ſhall ex- 
tend in breadth two feet wider, and to the height of 
every part of ſuch dormer, within four feet of ſuch party- 
wall: And no receſs ſhall be made in a party-wall after 
built to any building of the firſt, ſecond, third, or fourth 
claſs, (except chimnies, flues, girders, and beams, Cc. 
as directed, fo as to reduce ſuch wall under the thickneſs 
required, to the higheſt claſs to which ſuch party-wall 
belongs : And there ſhall be no opening, after the 24th 
June, made in any party-wal], except for. the commu- 
nication from one ſtack of warehouſes to another, and 
from one ſtable building to another ; all which communi- 
cations ſhall have iron doors, in manner after directed; 
and alſo except paſſages on the ground for foot paſſen- 
gers Or Carriages as may be neceſlary ; all which paſſages 
| ſhall be arched with brick, or brick and ſtone together, 

of the thickneſs of thirteen inches in the firſt and ſecond 
claſs, and of the thickneſs of eight inches and an half 
in every building of the third or fourth claſs: And if 
there be any cellar under any paſſage, it ſhall be arched 
over with brick or ſtone, as the paſſage over ſuch cellar 
is directed to be arched, 


No timbers ſhall, after the 24th June, be laid into 


any party-arch, except for bond to the ſame, nor into 


a party-wall, other than templets and bond-timbers ne- 


ceſſary for the ſame ; and others than ends of girders or 


trimming joiſts, or of other principal timbers; all which 
timbers 
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timbers ſhall have eight inches and an half of ſolid brick- 
work between the ends and fides of every ſuch piece of 
timber, and the timber of any building adjoining there- 
to; and the end of every girder, &c. or trimming joift 
and other piece of timber, may be laid beyond the cen- 
tre of any party-wall hereafter to be built, ſo as there 
be left eight inches and an half of folid brick at the end 
of every piece of timber, except in places where part of 
the ends of ſuch timber lies oppoſite to the ends of any 
timber of an adjoining building, in which caſe, no part 
of ſuch timber ſhall approach nearer than four inches to 
the centre of the ſaid wall. 

No perfon ſhall cut any party-arch, nor the ſhaft of a 
chimney on a party-wall, for any purpoſe whatſoever ; 
and no perſon fhall cut a party-wall, other than for the 
purpoſes mentioned ; viz. When the front or back wall 
of a houſe is in a line with the front or back wall of the 
houſe adjoining thereto ſhall at any time, be built, a 
break not more than nine inches deep from the external 
face of ſuch front or back wall to the centre of ſuch wall 


may be made for inſerting therein the end of ſuch new 


front ; and where a breſſummer and ſtory- poſts, ſhall be 


fixed in the ground ſtory of ſuch new front or back wall, 


ſuch break may be cut from the foundation of ſuch new 
frent to the top of ſuch breſſummer, fourteen inches 
deep from the face of ſuch front, and may be four inches 
wide in the cellar ſtory, and two inches wide in the 
ground ſtory, for the placing therein ſtory- poſts, agree- 
able to the directions of the act; and may cut into a 
party-wall for tailing in ſtone ſteps or landings, or pla- 
eing in timbers for bearers to wood ſtairs, ſo as no bearer 
be laid into a party-wall nearer than eight inches and an 
half to any chimney, or to any timber of an adjoining 
houſe, or nearer than four inches to the internal finiſh- 
ing of ſuch adjoining houſe, and for laying therein ſtone 
corbels for the ſupport of chimney jambs, girders, beams, 
purlings, binding of trimming joiſts ; and may cut per- 
pendicular receſſes into any party-wall, not leſs than 
thirteen inches thick, for inſerting walls and piers therein, 
ſo as that no ſuch receſs be more than fifteen inches 
wide, or four inches deep, and no nearer than ten feet 
to any other receſs; and may cut off the footing on the 
NN i ide 
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fide of a party-wall where the adjoining buildings ſhall 
be rebuilt with a wall againſt ſuch party-wall ; but every 
perſon who ſhall cut into any party-wall for the purpoſes 
| aforeſaid ſhall immediately make good, and effectually 
pin up, with brick, c. bedded in mortar, every defect 
occaſioned by cutting of ſuch party-wall ; and no party- 
wall ſhall be cut, if the cutting thereof endanger the 
timbers, chimnies, or internal finiſhings of the adjoin- 
ing buildings. | 

The back of every chimney in every party-wall which 
ſhall, after the 24th June, be built, ſhall be thirteen 
inches thick in the cellar ſtory, and eight inches and an 
half thick in every other ſtory from the hearth to the 
height of twelve inches above the mantle in every chim- 
ney ; and no chimney, after the 24th June, of the firſt 
claſs, ſhall be built with the back thereof againſt the 
back of any other chimney, unleſs the back of each 
chimney in the cellar ſtory be eight and an half, and 
the back of each chimney in the upper ſtories be four 


inches and a quarter from the centre of ſuch party-wall : 


And no chimney, after the 24th June, in any party- 
wall, where the building adjoining is of the ſecond, 
third, or fourth claſs, ſhall be built with the back thereof 
againſt the back of any other chimney, unleſs the back 
of each chimney in the cellar ſtory be fix inches and an 
half, and the back of each chimney in the upper ſtories 
be four inches and a quarter from the centre of ſuch 
wall: And no fue ſhall be built oppoſite to another in a 
party-wall, unleſs the back of each flue be two inches 
from the centre of ſuch party-wall : The breaft of each 
flue, after the 24th June, built, whether in a party- 
wall or not, ſhall be of brick eight inches and an half 
thick in every cellar ſtory, and four inches thick in every 
other ſtory: All partitions between flues, after the 24th 
June, ſhall be of brick, Oc. and every partition ſhall 
be half a brick thick: And every breaſt and back of 
chimnies, and breaſt, back, and partition of a flue here- 
after built, ſhall be pargetted within and without, ex- 
cept the outſide be next to vacant ground, the back of 
every chimney and flue near ſuch vacant ground ſhall be 
in ſome durable manner, marked, except in a fore-front, 
back-front, or fide-front of any other building not to be 
PO QA built 
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built againſt ; and every back of ſuch chimney and flue 
againſt ſuch vacant ground ſhall be pargetted as ſoon as 
any building ſhall be erected to ſuch wall. 

If any perſons poſleſſed of any ground whereon a party- 
wall is to be. built, be deſirous of having chimney- 
jambs, breaſts, and flues, made in ſuch party-wall on 
their part thereof, or of having a receſs left of the 
breadths and depths in and by the act allowed, for in- 
ſerting therein external or internal walls, or for other 
purpoſes allowed by the act, and of ſuch deſire ſhall give 
notice in writing under their hands, deſcribing every 
chimney-jamb, &c. and every receſs, to the builder, at 
any time before ſuch party-wall ſhall be begun to be 
built; then ſuch builder ſhall erect, in a ſubſtantial man- 
ner, ſo many chimney-jambs, &9c, in ſuch parts of every 
party-wall as ſhall be, by the perſons giving notice, re- 
quired; and leave receſſes in every party-wall, accord- 
ing to the regulations by the act preſcribed : And after 
erecting the jambs, &c. required, the perſons giving 
notice, or their executors, &c. ſhall be deemed to have 
made uſe of ſuch party-wall, and ſhall be liable to pay 
the whole expence of erecting ſuch jambs, c. and alſo 
ſuch part of the expence of erecting ſuch wall, as di- 
rected concerning party-walls built after the 24th June, 
to be recovered in like manner as any proportion of a 
party-wall is by the act made recoverable by the builder 
thereof, from any other perſon liable to conttibute 
thereto. | b 

When any building built over a publick way, or any 
building, having rooms the property of different perſons, 

and intermixed, ſhall be rebuilt, there ſhall be a party- 
wall, according ta the directions therein contained for 
the higheſt claſs adjoining thereto, with a party-arch of 
the thickneſs of thirteen inches, in every building of the 
firſt and ſecond claſs, and of the thickneſs of eight inches 
and an half, in every third and fourth rate of building, 
between houſe and houſe, or between the different 
rooms, the property of different perſons, 

The laſt mentioned clauſe relating to buildings in part 
over publick ways, or having rooms the property of dif- 
ferent perſons, ſhall not extend to any of the rooms in 
Serjeant's {un in Chancery-lane, or any of the four inns 


of 
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of court, or to any of the inns of chancery, or other inns 
for the ſtudy of the law; except the walls between the 
rooms in ſuch inns, belonging to and communicating 
with each ſeparate ſtair-caſe, ſhall be deemed party- walls 
within the act, and ſhall be ſubject to the regulations 
relating to other party-walls within the limits aforeſaid. 
When any owner of any houſe built over any publick 
way ſhall be defirous of rebuilding ſuch houſe, and the 
owner of the adjoining building ſhall not be willing, by 
reaſon of ſome legal diſability, to join in ſuch rebuild= 
ing, then the party deſirous of rebuilding ſhall give no- 
tice, in writing to the owner of ſuch adjoining houſe or 
other intermixed building that he will apply to the may- 
or and aldermen of the city of London when ſuch part 
thereof is ſituated within the city or liberties, or to the 
juſtices of Middleſex or Surrey, or for the liberty of the 
Tower, within whoſe juriſdiction ſuch houſe or part 
thereof, is ſituated, in their ſeſſions of the peace, to be 
next holden, after fourteen days from the delivery of 
ſuch notice, to obtain the judgment of the courts touch- 
ing the rebuilding ſuch houſe, of ſuch party-walls or 
arches, deſcribed in ſuch notice, and for aſcertaining the 
ſcite of party-walls, or the ſituation of party-arches, ac- 
cording to the directions in- the act contained, by deli- 
vering a true copy of ſuch notice to the owner of ſuch 
adjoining houſe, or of the other intermixed buildings; 
or if ſuch owner be under the diſability of coverture, in- 
fancy, idiocy, or lunacy, then to the huſband of ſuch 
owner under coverture, or guardians, truſtees of owners 
under the diſability of infancy, Ec. by leaving the ſame 
at their uſual place of abode, or by delivering a true 
copy to the tenant of ſuch adjoining houſe, or intermix- 
ed building ; or if ſuch houſe be uninhabited, by fixing 
ſuch copy upon the door of ſuch adjoining or intermixed 
building uninhabited ; and in every ſuch caſe, the court 
of mayor and aldermen, and the court of ſeſſions, upon 
application to them by the party defirous to rebuild, and 
upon proof of notice given, may iſſue their warrants to 
the ſheriffs of London or of Middleſex or Surrey, or the 
Tower, requiring them to return a competent number 


of diſintereſted perſans to ſerve on juries, within the 


diſtance to which they are ſummoned, not leſs than 
twenty» 
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twenty- four, nor more than thirty. ſix; and out of ſuch 
perſons, a jury of twelve perſons ſhall be drawn by the 
faid court appointed, in ſuch manner as juries are drawn 
for the trial of iſſues joined in his Majeſty's courts of re- 
cord at Neſtiminſter, by an act made 3 Geo, II. (intituled, 
An at for the better regulation of juries) ; which perſons ſo 
ſummoned, are to appear before the ſaid courts), at ſuch 
time and place as in ſuch warrant ſhall be appointed, 
and to attend until diſcharged by the court: And all 
parties ſhall have their lawful challenges againſt any of 
the jury, but ſhall not challenge the array: And the 
laid courts are to call before them all perſons proper to 
be examined as witneſſes, on oath, concerning the pre- 
miſes; and either of the ſaid courts, if they think fit, 
may order the jury to view the place in queſtion, and 
command ſuch jury, witneſſes, and parties to attend, 
until all affairs for which they are ſummoned ſhall be 
concluded ; and the jury, upon their oaths, (which 
oaths, and oaths to perfons called to give evidence, the 
faid courts are to adminiſter), ſhall try, and determine 
by their verdict, whether the premiſes ought to be re- 
built or not; and if they ought to be rebuilt, ſhall de- 
termine the ſcite of party-walls, and alſo what party- 
arches may be neceſſary over or under any rooms of 
houſes to be rebuilt, or aſcertain the quantity of the ſoil 
or other parts of the premiſes neceſſary to be laid to or 
taken from the houſe of the perſon deſirous to rebuild, 
permitting ſuch perſon to erect a party-wall or party- 
arches; and ſhall award what compenſation ſhould be 
made by either of the parties to the other, in lieu of 
leflening the ſaid houſes by ſuch party-wall or party-ar- 
ches, or as a ſatisfaftion for ſuch injury as ſhall be-done 
to either of the parties; and ſhall alſo aſcertain what 
proportion of the expence of building ſuch party-wal] 
or party-arches ſhall be repaid by either of the parties to 
the perſon ſo rebuilding : And the ſaid courts ſhall give 
judgment according to ſuch verdict, as well for deter- 
mining the ſcite of ſuch party-wall or party-arches, as 
alſo for ſuch ſums aſſeſſed by the ſaid jury, and likewiſe 
for ſuch proportion of expence of building ſuch party- 
wall or party-arches, awarded by the jury, to be repaid 
to the perſon who ſhall have rebuilt the ſame ; and ſhall 

award 
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award to either of the parties ſuch coſts as they ſhall 
deem reaſonable, which verdict and judgment there- 
upon, ſhall be concluſive againſt all perſons, &c, claims 
ing eſtate, right, or intereſt in, or out of the ſaid * 
miſes, either in poſſeſſion, reverſion, or expectancy, as 

alſo againſt the King's moſt excellent Majeſty, his heirs, 
c. and againſt infants and iſſue unborn, perſons in 
reverſion, lunaticks, idiots, and femes-covert, and per- 
ſons under any legal incapacity, and againſt all truſtees 
and ceſtuique truſts, and their ſucceſſors, Sc.: And all 
verdicts and determinations of the ſaid: courts pronoun- 
ced, ſhall be, by the clerk of the city of London, or by: 
the clerk of the peace for the county of Middleſex or Sur 
rey, or the city and liberty of Meſiminſter, or the proper 
officer of the liberty of the Tower of London, entered and 
filed as of record of the ſaid courts where ſuch proceed- 
ings ſhall have been had, (for the entry and filing whereof, 

and for every order of court, and copy thereof, the ſaidh 
clerks, or proper officer, ſhall be paid 124. for every 100 


words, and no more); and each of the ſaid clerks is re- 


quired. to deliver to any perion requiring the ſame an ex- 
emplification, under his hand and ſeal, of ſuch verdict 
and determination, paying 12d. for every 100 words; 
and every exemplification may be read as evidence in all 
courts of law and equity whatever: And after the ex- 
piration of fourteen days from the obtaining ſuch judg- 
ment and payment, in manner directed, of the ſums 
thereby awarded, or, where no money ſhall be awarded, 

after fourteen days from obtaining ſuch judgment, the 
perſon who ſhall have applied for and obtaining. ſuch 
judgment, his heirs, Sc. or workmen, may pull down 
his own houſe, and rebuild the ſame, in manner aſcer- 


tained by ſuch judgment; and may, in preſence of a 


conſtable or headborough, Sc. after the end of fourteen 
days after judgment obtained, enter upon the ſcite of 
ground for a party-wall or party-arches, and into the 
other building adjoining to the houſe or party-wall or 
party-arches, to be rebuilt, at any time between fix in 
the morning and ſeven in the afternoon, (Sundays except- 
ed); and if the outer door of ſuch houſe be ſhut, and 
the oocupier refuſe to open, being required, or if ſuch 
houſe be N. may break open ſuch outer door, and re- 
| move 
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move to the premiſes, or if there is no room ſufficient 
for that purpoſe, to any other place, any goods, c. 
obſtructing the building of ſuch party-wall, Sc. or the 
pulling down any wall, or other thing neceſſary to be 
removed ; and after ſuch entry, the builders may erect 
ſuch party-wall or party-arches, and their ſervants may 
enter into and abide therein the aſual times of working, 
for ſhoring up the ſaid houſe, and for taking down party- 
walls neceſſary to be removed: And if any ſuch owner, 
or other perſon, ſhall hinder any workmen employed for 
the purpoſes aforeſaid, or damage the ſaid works, every 
| ſuch owner ſhall, for every ſuch offence, ſorfeit 101, ; 
to be levied and applicd as the ſeveral 28 2 are di- 
rected to be levied and applied. 

Within ten days after ſuch party-wall or atty-arches 
| ſhall be built, the-perſon who ſhall have rebuilt the ſame, 
or his executors, c. ſhall leave a true account of the 
expence of the ſame with the party ſo awarded by the 
jury, to contribute to the expence thereof, or at his 
uſual place of abode; or if ſuch party be under cover- 
ture, to her huſband ; or if infants, idiots, or lunaticks, 
to their guardians or truſtees; or in caſe of a body cor- 
porate being ſo awarded to contribute, then to the mayor 
or officer of ſuch corporation ; who ſhall pay to the per- 
ſon who rebuilt ſuch party-wall or party-arches, &c, or 
his executors, Ec. the expence of building the ſame ſo 
awarded by the jury, within twenty-one days after de- 
mand ; or if the ſame be not paid, the tenant of the 
houſe chargeable therewith may pay the ſame, and de- 
duct the money out of the next rent due to the owner of 
ſuch houſe ; or the ſame may be recovered from the party 
fo awarded to pay, by action of debt, Sc. or informa- 


tion, in any court of record at Weftminfter, with double 


* colts of ſuit. 

All the powers by the act veſted in the court of mayor 
and aldermen of London, may be exerciſed by the court 
holden in the outer chamber of the guildhall, according 
to the cuſtom of the city. 

Upon application to the general ſeſſions of the peace 
for the county of Surrey, concerning any matter to be by 
ſuch ſeſſions ordered in purſuance of the act, the jury 
and all parties required to attend the ſeſſions, purſuant 
3 to 
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to ſuch application, ſhall be impanelled and required to 
attend at ſome general adjournment of the ſaid ſeſſions, 
within ſix weeks after ſuch application; which adjourn- 
ment ſhall be to ſome place in the borough of Southwark, 
appointed by the juſtices in the ſaid ſeſſions; and every 
further meeting of the ſaid ſeſſions, upon ſuch applica- 
tion, ſhall be appointed within three weeks from the laſt 
meeting; which adjournment the juſtices for the county 
of Surrey are required to make and hold, from time to 


to time. | 
The court of mayor and aldermen, or either of the b 
aforeſaid ſeſſions, may impoſe a reaſonable fine on any of 8 


the ſheriffs or their deputies, making default in the pre- 2 
miſes, and on any perſons ſummoned and returned on j 
| ſuch jury, and ſhall not appear at the time and place in | 1 
ſuch ſummons ſpecified, or, appearing, refuſe to be ſworn 8 
on ſuch jury, or to give their verdict, or wilfully ne- 2 
glecting their duty therein, contrary to the true mean- 
ing of the act; and on perſons having notice to attend | 
to give evidence, who ſhall not attend, or attending re- = 
fuſe to be ſworn and give evidence; and in default of 
payment thereof on demand, to levy ſuch fine in man- 
ner as other fines ſet by the ſaid courts are levied, ſo 
that no fine ſhall exceed 10 l. upon one perſon for one 
offence ; and ſuch fine, when received, ſhall be applied 
to the uſe of the perſon ſo applying to the court of mayor 
and aldermen, or courts of ſeſſions, and to no other uſe 
whatſoever; and if ſuch perſon, having notice to attend 
and give evidence, ſhall not attend and give evidence, 
having had ten days previous notice in writing, under 
the hand of the party on whoſe behalf ſuch evidence ſhall 
be wanted, his guardian, truſtee, or agent, and having 
been tendered his reaſonable charges for ſuch attendance, 
he, ſo neglecting or refuſing to give evidence, ſhall be 
liable to an action to be brought againſt him by the party 
on whoſe behalf ſuch notice ſhall be given ; in which the 
plaintiff ſhall. recover the damages occaſioned by ſuch 
non-attendance, with coſts; and no other excuſe ſhall 
be allowed for non-attendance than by law allowable 
for non-attendance of witneſſes legally ſummoned to give 
evidence on trials of iſſues joined in any court of record 
at Weſtminſler.; Provided, the court where ſuch witneſs 
R ſhall 5 
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ſhall appear, may (if they think fit) order ſuch further 
ſum to be paid to witneffes for their attendance on ſuch. 
courts, as to them ſhall ſeem reaſonable, in proportion 
to the time ſuch witneſſes attend; and witneſſes ſhall not 
be compelled to give evidence before ſuch further ſum 
ordered ſhall be paid to them, 

And whereas it may happen that party-walls or party- 
arches, or party fence-walls, built or to be built within 
the limits aforeſaid, may be defective, or ſo far out of 
repair as to render it neceſfary to pull down and rebuild 
the fame, or ſome part or parts thereof, as well when 
both or either of the adjoining houſes or other build- 
ings may not require to be rebuilt, as when the ſaid 
houſes or buildings, or one of them, may require to be 
rebuilt ; be it enacted, That from and after the 24th of 
June, every owner of any houſe within the limits afore- 
ſaid, who ſhall think it neceſſary to repair any party- 
wall; Sc. or part thereof, between any ſuch houſe or 
the ground adjoining, and the next adjoining houſe, or 
the ground adjoining, (if the owner of ſuch adjoining 
houſe, or ground, will not, or, by reaſon of legal dif- 
ability, cannot agree to repair the ſame), ſhall give three 
months notice to the owner, or if ſuch owner be under 
coverfare to her huſband, or if under the diſability of 
infancy, idiocy, or lunacy, to the guardians or truſtees. 
of ſuch infant, idiot, or lunatick, or to the occupier of 


| ſuch adjoining houſe or ground, of ſuch his intention to- 


repair ſuch party-wall or party fence-wall, by delivering 
a copy of ſuch notice to ſuch owner, or by leaving it at 
his uſual place of abode ; or if ſuch houſe be unoccupied, 
by hxing ſuch notice on the door of ſuch houſe ; which 
notice ſhall be to the effect following: 


R HE ND ING the party-wall, grey arb, or 
party fence-wall, or ſome part thereof, (as the caſe ſhall 
be), between the houſe or building, or ground (as the caſe 
ſhall be), thereto adjoining, ſituate, — 
inhabited or occupied by | and my houſe or  build- 
ing, or ground (as he caſe ſhall be) adjoining thereto, to be 
fo far out of repair as to render it neceſſary to repair or pull 
down and rebuild the fame, or ſome part thereof: Take 1 notice, 
bat 1 intend to have the ſaid party-wall, party- arch, or party 


1 Jence- 
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Fence-wall, (as the caſe ſhall be) ſurveyed, purſuant to an 


ad of parliament made in the fourteenth year of the reign of 
King George the Third; and that I have appointed 


— Of — — my ſurveyors, to meet at 
11 —— (being at ſome place within the limits 
aforeſaid), on my behalf, on the day of — 
next, at of the clack in the — of the 


ſame day; (being between the hours of fix in the morn- 
ing and fix in the afternoon : And J do hereby require and 
call upon you to appoint two other ſurveyors or able workmen 
on your part, to meet them at the time and place aforeſaid, to 


Vvieiro the ſaid party-wall, pariy-arch, or party fence-wall, (as 


the caſe ſhall be), and to certify the tate and condition there- 


, and whether the ſame, or any part thereof, ought to be re- 


paired or pulled dawn and rebuilt, Dated this 
7 — | 


day 


In caſe ſuch owner be under any diſability, as afore- 
ſaid, ſuch perfon, or the occupier to whom ſuch notice 
ſhall be giyen, ſhall appoint two ſurveyors or able work- 
men to meet at the time and place in ſuch notice men- 
tioned; and they, with the ſurveyors or workmen named 
by the party giving ſuch notice, and whoſe names ſhall 
be expreſſed in ſuch notice, may view ſuch party-wall, 
party- arch, or party fence-wall, and certify the condi- 
tion thereof, and whether the ſame ought to be repaired 
or rebuilt ; and ſuch ſurveyors may, within ſix days af- 
ter the time appointed in ſuch notice, view the party- 
wall, , party-arch, or party  fence-wall, intended to be 
xepaired or pulled down, and ſhall certify, in writing, 
under their hands, to the court of mayor and aldermen, 
or to the, juſtices of the peace in their next general or 
quarter ſeſſions, (as the caſe may be) the ſtate of ſuch 
party-wall, party- arch, or party fence-wall, and whe- 
ther the ſame ought to be repaired, or pulled down and 
rebuilt: And in caſe the major part of the ſurveyors do 
not certify within one month, another ſurveyor is to be 


named by a juſtice; and if the walls are certified by the 


ſurveyors to be ruinous, a copy of the certificate is to be 
delivered to the owners, in three days: And ſuch owners 
thinking themſelves aggrieved, may appeal to the gene- 
ral quarter ſeſſions 6 ſhall be _ - 
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And, on default of appealing, or if, upon any appeal, 
there be no order made to the contrary, the party in- 


. tending to repair, or pull down and rebuild, ſuch party- 
wall, party-arch, or party fence-wall, after the expira- 
tion of fourteen days after delivering or leaving the copy 


of ſuch certificate, as aforeſaid, or after the determi- 
nation of ſuch appeal, may cauſe ſuch party- wall, parfy- 
arch, or party fence-wall, or any parts thereof, to be 
repaired or pulled down, and have the like power of entry 
into the adjoining houſes or buildings, or of breaking 
open the ſame, in the preſence of a peace officer, in caſe 
the ſame be unoccupied, or be refuſed to be opened; and 
of removing wainſcot, ſhelves, furniture, and things, 
and of ſhoring up the adjoining houſes or buildings, as 
is allowed to the owners of intermixed houſes by the act; 

and may erect new party-walls or party-arches, of ſuch 
materials, and of ſuch thickneſs and height, and in ſuch 


manner, and ſubject to ſuch reſtrictions and directions as 


are by the act preſcribed, 
All owners of houſes of the firſt, ſecond, and third 


claſs, ſhall give three months notice in writing ee 


pulling down old party- walls. 
All the owners of houſes and buildings having. par- 
titions of wood, may give three months notice to owners 


of adjoining bouſes of their deſign to pull down the ſame, 


Sc. and afterwards may pull down the ſaid r 


remove furniture, Ec. as before directed. 


The perſons at whoſe expence any party-wall or party- 
arch ſhall be built agreeably to the directions of the act, 
ſhall be reimburſed by the owners who ſhall be intitled 


to the improved rent of the adjoining building or ground, 


and who ſhall, at any time make uſe of ſuch party-wall 


or party-arch, 'a part of the expence of building the 


ſame, in the proportion after mentioned ; viz. If the 
adjoining building be of the ſame rate or aſs of build- 


ing as, or ſuperior to, the building belonging to the 


perſon at whoſe expence the party-wall was built, then 
the owner of ſuch adjoining building ſhall pay one moiety 
of the expence of building ſo much of the party-wall or 
party-arch as ſuch owner ſhall make uſe of; and if the 


_adjaining building be of an inferior claſs, then the owner 
of ſuch adjoining building or ground ſhall pay 4 ſum 


equal 
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equal to one moiety of the expence of building a party- 
wall or party-arch of the thickneſs required for the claſs 
whereof ſuch adjoining building ſhall be, and of the height 
and breadth of ſo much of the party-wall or party-arch 
as ſuch owner ſhall make uſe of, and until payment of 
the expence, the property of the party-wall or party- 
arch is veſted in the builder; And ſuch moiety, or pro- 
portional part of the expence of building ſuch party-wall 

or party-arch ſhall be ſo paid to the perſon at whoſe ex- 
pence the ſame ſhall be built, or in whom the property 


ſhall be veſted at the times after mentioned; i. e. in re- 


ſpect of every ſuch party-wall to a houſe or building 
whereunto, at the time of building the ſame, no other 
houſe or building was adjoining, fo ſoon as ſuch party- 
wall ſhall be firſt cut into or made uſe of; and in reſpect 
of every ſuch party-wall or party-arch as ſhall be built 
againſt, or adjoining to, any other houſe or building, ſo 


ſoon as ſuch party-wall or party-arch fhall be completely 


built and finiſhed : And in reſpect of ſuch laſt mentioned 
party-wall or party-arch, the owner of ſuch adjoining 
houſe ſhall, together with ſuch proportional part of the 
expence of building ſuch party-wall, alſo pay a like 
proportional part of the expences neceſſary to the pulling 
down the old party-wall, or timber or wood partition, 
and the whole of the reaſonable expences of ſhoring up 

ſuch adjoining building, and of removing goods, furni- 
ture, or things, and of pulling down any wainſcot or 
partition, and alſo all ſuch coſts, if any, as may have 
been awarded by the court of mayor and aldermen, or 
court of ſeſſions, as aforeſaid ; but not any part of the 


expence of pulling down and clearing away ſuch old 


party-wall, party-arch, or partition, if ſuch there was: 
And it is directed, that the expence of building ſuch 
party- wall or party-arch ſhall be eſtimated after the rate 
of 71. 15s. by the rod, for the new brick-work, de- 
ducting thereout after the rate of 28 s. by the rod for-the 
materials (if any) of ſo much of the old wall or arch as 
did belong to ſuch adjoining building or ground, and alſo 
after the rate of 2 d. by the cubical foot for the materials 
(if any) of ſo much of the old timber partition as did 
belong to ſuch adjoining building or ground: And within 
ten days after the party-wall is finiſhed, an account to 
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be left with the owner of adjoining buildings what he is 
Jiable to pay: And in caſe the ſame be not paid within 
twenty- one days next after demand thereof, then the ſame 


all and may be recovered, together with full coſts of 


uit, from ſuch owner, by action of debt, or on the caſe, 


in any court of record at Weftminſter, Wherein no eſſoin, 


protection, or wager of law, or more than one impar- 
Jance, ſhall be allowed: And if the plaintiff beſore ac- 
tion gives three months notice, and recovers his whole 
charge, he ſhall be intitled to double coſts, 

All party-walls ſhall be ſuch as are required for the 
higheſt rate of building adjoining, and ſhall not be of 
Jeſs thickneſs; and they may be raiſed by the owner of 
one fide: And if the owner of the other fide make uſe 
of it, he muſt contribute to the expence : And all party 
Fence-walls may be raiſed by the owner of one fide, but 
gre not to be uſed as a party-wall unleſs of ſufficient 
.thickneſs and height. The owner of one {ide may take 


| down. 2 party fence-wall, and build a party-wall : And 


af- the owner of the other ſide uſes it other than as A 
Patt fence- wall, he muſt contribute to the expence, 

be firſt builder is not to loſe any right of ſoil on ac- 
count of a party-wall not being balf on each ground, 

If the fore-front and back- front of a building ſhall, 
After the twenty-fourth of June, be rebuilt as low as the 
breflummer, or one pair of ſtairs floor, within fve years 
fram each other, the party-walls of every ſuch building 
ſhall, from thenceforth, be ſubject to the regulations 
contained concerning party-walls of houſes to be built 
after the twenty-fourth of une: And for further preven- 
tion of fire, the back of every. chimney to be built after 
of twenty-fourth of June, in any building, of the firſt 

aſs, not being in a party-wall, ſhall be in the cellar 
r at leaſt thirteen inches thick from the hearth to the 
height of twelve inches above the mantle; and ſhall be 
at [eaſt eight inches and an half, thick from the hearth to 
the he! ht of twelve inches aboye the mantle in every 
Other err, except where any ſuch, chimney ſhall be 
built againſt a wall, in which caſe the back of every 

ſuch chimney, from the hearth to the height of twelve 
inches above the mantle, may be half a brick thinner: 


And the back of every chimney to be built in any build- 


ing 
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mg of the ſecond, third, or fourth claſs, not being in 
a party-wall, ſhall be in every ſtory at leaſt eight inches 
and an half thick, from the hearth to the height of 
twelve inches above the mantle, except where ſuch chim- 
ney ſhall be built againſt a wall, in which caſe the back 
of every ſuch chimney from the hearth to the height of 
twelve inches above the mantle may be half a brick 
thinner : And there hall be no timber over the opening 
of the chimney, to be built after the time aforefaid, for 
fupporting the breaſt of ſuch chimney ;z but there ſhall 
be an arch of brick or ſtone, or an iron bar over the 
opening of every ſuch chimney, to ſupport the breaft 
thereof: And the timber under the hearth muſt be eigh- 
teen inches lower : The hearth muſt alfo be laid on brick 
of ſtone, or on the ground, with ftabs*before the hearths, 
and brick trimmers under them: And no timber or wood 
work is to be put in the brickwork of ovens, coppers, 
Sc.. The diſtance of timber laid in the brickwork of 
chimnies is to be nine, and in ſtoves, five inches: All the 
wood work on the front of chimnies is to be fixed by 
iron nails, and no chimney is to be erected on timber. 

Every external wall or incloſure of the firſt, fecond, 
third, or fourth claſs, which ſhall be erected after the 
twenty-fourth of June, and of every enlargement there- 
after to be made to any building of the firſt, ſecond, 
third, or fourth clafs, to be erected, ſhall be of brick, 
ftone, artificial ſtone, lead, copper, tin, late, tile, or 
iron, together, except the neceffary piling, bridging, 
and planking, for the foundation, and except the ne- 
ceſſary templets, chains, bond-timbers, and the doors, 
ſaſhes, window-ſhutters, and door and window-frames 
to ſuch buildings, and the tiers or ſtories of door- caſes 
aftid dobrs to all ſuch warehouſes as are of the firſt, ſe- 
cond, third, or fourth claſs; al! which window and 
door frames Thal! be fet in reveals, and receſſed at leaſt 
four inches from the front of the building ; and except 
the breſſummers, ſtory-poſts, and plates, which may be 
made on the ground-ſtory only; and all ftall-boards for 
the conveniency of ſhops, which may be made on 'the 
ground-ſtory only ; which breſſummers, ſtory- poſts, and 
plates, and the ffoties of door-caſes and doors, are not 
hereby required to be fixed in reveals; but no ſtoty-poſts 
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and breſſummers are to be fixed more than two inches in 


party-walls: And all corner ſtory-poſts to be of oak or 
Kone, and twelve inches ſquare. 
Every flat, gutter, and roof, of the firſt, ſecond, third, 
fourth, or fifth claſs, of building, which ſhall be built 
after the twenty-fourth of June, and every turret, dor- 
mer, Janthorn light, or other erection, placed in the flat 
or roof of ſuch building, and every external part of any 
flat, gutter, roof, turret, dormer, and Janthorn unco- 
vered, ſhall be covered with glaſs, copper, lead, tin, 
plate, tile, or artificial ſtone; except the doors, door- 


frames, windows, and window-frames, of ſuch dormers, 


turrets, lanthorn lights, or other eceCtions. 
Every coping, cornice, facia, window-drefling, por- 
tico, balcony, baluſtrade, external decoration or projec- 


tion, made to any building of the firſt, ſecond, third, 


or fourth claſs; and alſo every frontiſpiece to a building 
of the firſt claſs, or to any addition of ſuch building, 
ſhall externally be of brick, ſtone, burnt clay, or artifi- 


cial ſtone, ſtucco, lead, or iron; except the cornices 


and dreſſings to ſhop-windows ; and except ſuch covered 
ways as may be made to any building, ſo as the covered 
way ſhall not extend beyond the original line of the 
houſes in the ſtreet or way in which the ſame is erected ; 
and ſuch covered way ſhall be covered with ſtone, lead, 
copper, flate, tile, or tin; and neither the covered way, 
nor the cornice to any ſhop-window, nor the roof of 
any ſuch portico, ſhall be higher than the under fide of 
the fiil of the window-frame of the one pair of ſtairs 
window of the building to which the ſame belongs : 
And no water ſhall be ſuffered to drip next to any pub- 
lick ſtreet, ſquare, place, court, or way, from the roof 
of any building of the firſt, ſecond, third, or fourth 
claſs, except from the roofs of porticoes ; but all water 
from {ſuch roofs ſhall be conveyed by lead, copper, tin, 
or iron gutters or pipes, or all of them, or by wooden 
trunks, or brick or ſtone funnels, to the drains made, 
on or before the ſurface of the ground, for that purpoſe, 
or to ſome ciſtern or reſervoir made to receive the ſame, - 
or to an front of ſuch building not abutting upon any 
publick. ii--et; and no ſuch brick or ſtone funnel ſball_ 
be made or built, unleſs in every part thereof below 
| | | | the 
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the ſurface of the foot payment before the ſame; nor 


ſhall any ſuch wooden trunk, after the ſaid time, be fix- 


ed, unleſs the ſame be, in every part thereof, below the 
tops of the windows of the ground ſtory. 


No bow-windows are to be built extending beyond 


the line of the ſtreet, except projections for decorations, 


ſhop- windows, and ftal]-boards, 

Nothing contained ſhall prejudice or defeat the pow- 
ers granted to commiſſioners for paving ſtreets within 
the limits aforeſaid, or to the commiſſioners of the ſewers 

for the city of London. 

Every external wall, or other incloſure, to any build- 
ing, built, or. begun to be built, before the twenty- 
fourth of June, not being of the materials by the act re- 
quired for external walls or incloſures to be built, may 
be at all times repaired with the ſame materials as thoſe 
of which ſuch external wall or incloſure is erected, (ex- 
cept incloſures of roofs, flats, gutters, and of dormers, 


| turrets, lanthorn lights, or erections on the ſame, which 
ſhall be repaired with the materials before directed); but 


in caſe ſuch external wall or incloſure be at any time ta- 
ken down, or demoliſhed to the breſſummer or one pair 
of ſtairs floor, or the place where the breſſummer is 
fixed, then every part of the ſame, not being built of 


the materials required for external walls, or incloſures, 


to be erected, ſhall be taken down, and the ſame ſhall 
be rebuilt of ſuch materials, and in ſuch manner, as by 
the act required for all external walls or incloſures, to be 
built, according to the claſs of buildings to which ſuch 
wall or external inclofure belongs. WG 

No bow- window or projection ſhall be rebuilt, unleſs 
ſo originally built, or within the line of the ſtreet, Cc. 

No ſtack of warehouſes ſhall be above thirty-five 
ſquares including internal and external walls; nor ſhall 


any communication through party-walls be allowed, un- 


leſs by ſtone door-caſes and iron doors; nor ſhall timber 
be laid within eighteen inches of ſuch doors. 

No ſtables ſhall contain more than twenty-five ſquares 
of building, including internal and external walls, and 
ſo much of the party-walls as belong thereto ; and no 
enlargement fhall be made, ſo as to encreaſe beyond 
_ twenty-five ſquares, _— ſuch ſtables be divided by 
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party-walls, built according the directions before con- 
tained : And no communication ſhall be made through 
a party-wall, unleſs the door-caſes and fills be of ſtone, 
and a door of wrought iron one fourth of an inch thick 
in the pannels; and no timber, bond, or lintel, with- 
out having caſes, Ec. ſhall be put into the brick wall 
nearer than eighteen inches to ſuch communication. | 
If buildings of the firſt, ſecond, third, or fourth claſs, 


(except in the inns of courtsor chancery, the Royal Ex- 


change, companies halls, warehouſcs and dwelling-houſes let 
for not more, than 25 J. a year,) be hereafter converted 
into two or more dwelling-houſes, or other buildings, in 
diftin& tenures on the ground-floor, each tenement ſhall 
be conſidered as a ſeparate building, and ſhall be divided by 
party-walls; and every party-wall ſhall be of the mate- 
rials, height, and thickneſs, and under the regulations 
directed to be obſerved with reſpect to the party-wall of 
the higheſt claſs of building adjoining to party-walls. 
\ » Proprietors or leaſeholders may divide warehouſes for 
the conveniency of letting the fame to under tenants ;; 
ſo as any ſtack of warehouſes containing more than thir- 
ty- five ſquares of building on the ground plan, ſhall be 
divided by party-walls into diviſions not more than thirty- 
five ſquares each, as is before direCted. | | 

_ Proprietors or leaſeholders of ſtable yards, or livery 
ſtables, may divide them for letting the ſame to under 
tenants; ſo as any building containing more than twen- - 
ty-five ſquares on the ground plan ſhall be divided by 
party-walls into divifions not more than twenty-five 
ſquares each, as before directed. | An 

All buildings of the fifth and ſixth rates, in diſtin 
tenures, and not at the requiſite diſtances, ſhall be deemed 
publick nuiſances, | | 

No funnel for conveying ſmoke ſhall be fixed next a 
publick ftreet, Qc. on the front of buildings of the firſt, 
ſecond, third, or fourth claſs of building; nor on the 
inſide of ſuch building nearer than fourteen inches to 
timber, or other combuſtible material; nor ſhall any 
brick funnel built on the outſide of any front next to a 
publick ftreet, Wc. of buildings of the firſt, ſecond, 
third, or fourth claſs, extend beyond the general line of 
houſes in the publick ſtrest, Ge. | 
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Every church, dwelling-houſe, or wall, ſhall be built 
purſuant to the rules, and with the materials, particu- 
larly appointed; and if any perſons build contrary to the 
faid rules, and be thereof convicted by the oaths of two 
or more credible witneſſes before the mayor of Landon, or 
two juſtices where ſuch building ſhall be ſituated, then 
the ſaid building or wall ſhall be deemed a common nui- 
ſance, and the builder and owner, or ane of them, as 
the mayor or juſtices may require, ſhall enter into a 
recognizance in ſuch ſum as they ſhall appoint for abating 
and demoliſhing the ſame, within a convenient time; or 
to amend the ſame according to the rules before contain- 
ed: And in default of ſuch recognizance, the offender 
ſhall be committed to the common gaol where the offence 
ſhall be committed, there to rein, without bail, until 
he have abated, demoliſhed, or amended, the ſame ; or 
until ſuch irregular building be abated or demoliſhed by 
order of the mayor or juſtices; provided always that 


ſuch conviction be within three months after ſuch build- 
ing ſhall be finiſhed. 


. 


Buildings deemed nuiſances ſhall be taken down by 
order of th? mayor of London or any two juſtices of the 


cities of London or Męſiminſter, or counties of Middleſex. 


or Surrey, or within the liberty of the Tower of London, 
who may ſell the materials to defray the expence; the 
ſurplus to be returned to the owners, or the deficiency 
to be made good out of their other effects. 

The court of aldermen of London may appoint diſcreet 
perſons, ſkilled in the art of building, during their plea- 
fure, to ſee the ſaid regulations well obſerved throughout 
the city of London, and the liberties thereof: And the 
ſaid court are required to adminifter to the ſaid ſurveyors. 

an oath for the impartial execution of their office; and 
to appoint the diſtricts under their reſpeCtive ſurveys : 
And the juſtices for Middleſex and Surrey, the city. of 
FWeftminlter, and the liberty of the Tower of London, in 
their general quarter ſeſſions are required, within their 
reſpective juriſdictions, to appoint perſons qualified as 
above, during their pleaſure, to ſce the ſaid regulations 
well obſerved throughout the ſeveral pariſhes, &c. afore- 


ſaid, within the juriſdiction of the reſpective quarter 
ſeſſions: And the juſtices ſhall adminiſter to the ſaid ſur- 
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veyors an oath for the impartial execution of their office, 
and ſha]! appoint the diſtricts under their reſpeRive ſur- 
veys; which oath ſhall. be in the form, or to the effect 
following, viz. | | | 


CC ˙ A 


4 
e 


— 


TI A. B. being one of the ſurveyors or ſuperviſors appointed 
in purſuance of an act of parliament, paſſed in the four- 
teenth year of the reign of King George the Third, For 
* the further and better regulation of buildings and party- 
„walls; and for the more effeflually preventing miſchiefs by 
« fire within the cities of London and Weſtminſter, and 
* the liberties thereof, and other the pariſhes, precints, and 
* places, within the weekly bills of mortality, the pariſhes of 
„ Saint Mary-le-bon, Paddington, Saint Pancras, and 
Saint Luke af Chelſea, in the county of Middleſex ; and 
„for mdemnifying, u tder certain conditions, builders, and 
&* other perſons, againſt the penalties to which they are or may 
be liable for erecting buildings within the lim'ts aforeſaid, 
« contrary to law,” do fwear, That, upon receiving notice 
of any building or wall to be built, or other builders wark to 
be done, within the diftrift under my inſpection, not bein 
illneſs or etherwiſe lawfully prevented, I will, diligent} . 
faithfully, ſurvey the ſame, and to the utmeſt of my abii1:'c: 
endeavour to cauſe the rules and regulations in the ſaid act 


preſcribed to be flriftly obſerved; and that without favour or 
tion, prejudice or malice, 
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So help me GOD. 


And ſuch ſuperviſor ſhall leave notice in writing with 
the clerk for the county, city, or liberty, in his diſtrict, 
of the place of his uſual reſidence, , 

Before any building or wall ſhall be begun, the maſter 

workman, Sc. ſhall give twenty-four hours notice there- 
of to the ſurveyor within whoſe diſtri the ſame ſhall 
be, who ſhall view the ſame, and ſee that all the rules 
in the act are truly obſerved ; and he ſhall be paid by 
the maſter workman, or others cauſing ſuch building or 
wall to be built, ſuch money as a ſatisfaction for his 
trouble, as any two juſtices for the city, county, ar li- 
berty, in which ſuch building is ſituate, ſhall, by a writ- 
ing under their hands, appoint, not exceeding 30. 105. 
for every new building of the firſt rate; or 11. 155, for 

every 
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every firſt rate building to which any addition ſhall be 


made; and not exceeding 31. 3s. for every new build- 
of the ſecond rate, or 11. 10s. for every ſecond rate 
building to which any addition ſhall be made; and not 
exceeding 21, 10s. for every new building of the third 
rate, or 1/. 55s. for every third rate building to which 
any addition ſhall be made; and not exceeding 201. 25, 
for every new building of the fourth rate, or 11. 15. for 
every fourth rate building to which any addition ſhall be 
made; and not exceeding 17. 10s, for every new building 
of the fifth rate, or 15s. for every fifth rate building to 
which any addition ſhall be made; and not exceeding 
11. 15. for every new building of the ſixth rate, or 
105. 64. for every ſixth rate building to which any ad- 
dition ſhall be made; and not exceeding 105. 6d. for 
every new building of the ſeventh rate, or 55. for every 
ſeventh rate building to which any addition ſhall be 
made; and, in default of payment of any of the faid 
money, or ſuch other ſums as the juſtices ſhall appoint, 
the ſame ſha] be levied by ſale of the goods of ſuch 
maſter workman, c. with coſts, 

If any perſon begin ſuch building or wall ; or cut into 
any party-wall, without notice given to the ſurveyor, 
or refuſe him admittance at reaſunable hours, for view- 
ing the fame z every offender ſhall forfeit to the ſurveyor 
treble the ſatisfaction he would have been intitled to for 
his trouble in viewing the building, &c, and ſeeing the 
rules obſerved, in caſe notice had been given; and for 
every default, ſhall forfeit 20/.; to be recovered by an 
action, &c. in any court of record at Veſiminſter, by 
any perſon who ſhall ſue for the ſame ; and every ſuch 
houſe, Oc. ſo begun, without notice, if not built agree- 
ably to the regulations of the act, ſhall be demoliſhed or 
amended by order of the mayor or juſtices. 

The ſurveyor within whoſe diſtrict any building or 
wall is not begun according to the rules, ſhall give in- 
formation thereof to the mayor of London, or to two juſ- 
tices within whoſe juriſdiction the ſame ſhall be; and 
they ſhall proceed to hear the matter; and if any breach 
of the rules is found to be committed, they ſhall cauſe 
ſuch irregular building or wall to be demoliſhed or a- 

mended in manner before directed. 
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Workmen, ſervants, Oc. cauſing any building or wall 
to be erected contrary to the directions of the act, upon 
conviction thereof before the mayor of London, or juſtices, 
upon the oath of one or more credible witneſſes, or con- 
feſſion of the party, ſhall, for every offence, forfeit 50 5. 
one moiety thereof to the poor of the pariſh, the other 
to the informer ; and if that forfeiture be not paid imme- 
diately on conviction, the offender ſhall, by warrant of 
the mayor or juſtices, be committed to the houſe of cor- 
rection, there to remain, without bail, not more than 
three months, nor lefs than one month, unleſs the pe · 
nalty be ſooner paid. 

Ever) maſter workman, &c. who ſhall build any 
houſe, Vc. within fourteen days after ſuch building is 
covered in, or party-wall finiſhed, or the cutting into 
any party-wall made good, ſhall cauſe the ſame to be 
ſurveyed by the ſurveyor within whole diſtrict the ſame is 
ſituated; and if the ſurveyor refufe, or by illneſs, or 
otherwiſe, be prevented, then the ſame ſhall be ſurveyed 
by any other ſuperviſor appointed and ſworn within the 
city, county, or liberty, wherein the work is ſituated z 
and if ſuch ſuperviſor ſhall find that the ſame is, to the 


© beſt of his judgment and belief, built agreeably to the 


directions in the act, he ſhall, within fourteen days after 
ſurveying the fame, make oath before the mayor of Lon- 
don, or ſome juſtice within whoſe juriſdiction the build- 
ing or wall is ſituated : And the affidavit ſhall be filed 
with the clerk of the peace for the county, &c. within 
ten days after the making thereof; and the clerk ſhall 
receive one ſhilling, and no mote, for his trouble; and 
if any maſter workman, Cc. neglect to cauſe ſuch ſur- 
vey to be made and filed, he ſhall forfeit 10 1. - and if 
ſuch affidavit be not made and filed within one month 
after recovery of the penalty, ſuch maſter workman, r. 
mall forfeit ten pounds, and ſo toties quoties for ever 
month, till the affidavit be made and filed; and the ſaid 
penalties ſhall be recovered and applied as the penalty by 
the act to be inflicted on perſons boiling larger quantities 
of turpentine than are allowed, in places not permitted 
dy the act. 

If any ſurveyor ſhall wilfully neglect his duty, and 
the ſame be made appear to the mayor, &c, or to the 


court 
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court by whom he was appointed, ſuch ſurvey or ſhall be 
forthwith diſcharged from his office, and for ever after be 
mengadie of being again appointed to the ſame. 
Nothing in the act ſhall extend to the royal palaces, 
or to any houſe or building in the poſſeſſion of either of 
their Majeſties, their heirs and ſucceſſors, or employed 
for their Majeſties uſe or ſervice, 
If any preſentment ſhall be made by an inqueſt or 
grand jury in London, or by any annoyance jury of V- 
winfler, or by the jury ſworn at the court-leet held by 
the ſheriff for any place, or by other jury or inqueſt, 
rhat any houſe or building is in a ruinous condition, the 
court of mayor and aldermen, in reſpect of any houſe 
within the city and liberties of London, or the church 
wardens, Cc. for the place in which ſuch building 1 is 
ſituated, (not being in the city of London,) are requited, 
on notice of ſuch preſentment made, and a copy laid be- 
fore them, to cauſe, with all convenient ſpeed, a ſuffi- 
cient hoard to be put up for the ſafety of all paſſengers, 
and to cauſe notice in wiiting to be given to the perſons 
intereſted therein, if they can be found; and if not, to 
cauſe notice to be affixed to the door, or other notorious 
part of ſuch building, to repair or pull down the ſame, 
as the caſe may require, within fourteen days next en- 
fuing : And if ſuch perſon do not begin to repair or take 
down the ſame within the ſaid fourteen days after notice 
as aforeſaid, and complete fuch repairs, or take down. 
the ſame as ("Bt as the caſe will admit; then, oath be- 
ing made before the mayor, or a juſtice, Sc. of notice 
given, or affixed, the mayor and aldermen, out of the 
caſh in the chamber of London, and every overſeer of the 
poor, out of the monies in his hands, are required with 
all convenient ſpeed, to cauſe ſuch building, or ſo much 
thereof as the court, or overſeers of the poor, find ne- 
ceſſary for the ſafety of paſlengers, to be taken down 
and ſecured, in manner requiſite ; and to ſell ſuch of 
the materials as the mayor and aldermen, &c. ſhall judge 
expedient; and out of the monies ariſing by the ſale to 
pay every perſon by them employed for all the charges 
of putting up ſuch hoards, and of taking down and ſe- 
curing the building, and of ſelling the ſaid materials, 
and ſhalt account for the ſurplus (if any be) to the ow- 
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ner, upon perſonal demand thereof made; and if no de- 
mand be made of ſuch overfeers before others be ap- 
pointed, then the overplus ſhall be added to the rates 
made for the poor of the pariſh, and accounted for as ſuch. 
The owners, or their executors or adminiſtrators, may, 
within ſix years, receive ſuch overplus, ten days after 
demand ; and the churchwardens ſhall pay the ſame out of - 
monies raiſed for the poor, and ſhall be allowed payment 
thereof from the pariſhioners, or future ove: ſeers : And 
if the monies ariſing by ſuch ſale fall ſhort, then ſuch 
deficiency ſhall be paid by the owners; and if they re- 
fuſe to pay, the deficiency may be Jevied by warrant of 
the mayor of London, or juſtices, Cc. by ſale of goods, 
&c. found: And if no owners can be met with, or 
ſhall not on demand pay the deficiency, and no ſuffici- 
ent diſtreſs of their goods can be had ; perſons who ſhall 
occupy the building, or ground where the ſame ſtood, 
ſhall pay and ceduQ the ſame out of the rent; and if 
they refuſe, the ſame ſhall, by warrant as aforeſaid, be 
levied by ſale of the goods of any occupier of the pre- 
miſes, with coſts, and the owners ſhall allow ſuch oc- 
cupier all deficiencies and charges which he ſhall pay, or 
which fall be recovered by ſale, &c. out of the rent for 
the premiſes ; and all money recovered for ſuch building, 
within the city or liberties of Londen, ſhall! be paid to 
the chamberlain of the city, and all money recovered, - 
for building in any part not within the city, ſhall be 
aid to the churchwardens of the pariſh, where the build- 
ing is ſituated. | 
After the twenty fourth of June 1774, no perſon ſhall 
diſtil or boil turpentine, or draw oil of turpentine and 
roſin by diſtiling turpentine, or boil oil and turpentine 
together, above ten gallons at one time, within the li- 
mits aforeſaid, in any workhouſe nearer to other build- 
4 ings than fifty feet, upon pain of forfeiting for each of- 
'F fence 100/.; which forfeitures may be recovered with 
1 treble coſts in any court of record at VMeſiminſter, one 
' moiety to the poor of the pariſh, and the other to the 
1 informer or proſecutor. | 
.F Perſons employed in building or repairing ſhips, &c, 
. near the tiver Thames, may boil or mix oil and other ma- 
1 terials for paving of ſhips, c. | | tal 
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The churchwardens of pariſhes and overſeers of the 
poor of every precinct, &c, not having a churchwarden, 
within the limits aforeſaid, ſhall fix, at the charge of the 
pariſh, Sc. upon the pipes belonging to waterworks, 
ſtopblocks of wood, with a wood plug, or firecocks, to 
go into each pipe, and to be placed as the churchwar- 
dens, c. ſhall direct; the top of each ſtopblock or 
fire plug ſhall be even with the pavement ; that ſuch 
plugs or firecocks may, in caſe of fire, be opened with- 
out loſs of time in digging down to the pipes ; and all 
churchwardens or overſeers ſhall fix a mark on a houſe 
neareſt to the place where ſuch ſtopblocks, plugs, or 
firecocks lie, and ſhall alſo keep a key in every houſe ſo 
marked, to open the ſtopblock, &c. and a pipe for the 
water to come out; and the ſtopblocks, Cc. ſhall be 
kept in repair at the charge of the pariſh where they are 
placed, and the plugs by the owners of the pipes where 
they are fixed ; and when the owners of waterworks ſhall 
remove the pipes, they ſhall at their own coſts fix the 
ſame, or like ſtopblocks, plugs, and firecocks, upon 
every new pipe, to. be placed where the churchwardens 
or overſeers ſhall direct; and the key and pipe ſhall be 
removed to the houſe neareſt to the place to which ſuch- 
ſtopblock, &c. is removed; and a like mark ſhall} be 
fixed againſt every ſuch houſe. | 

Every pariſh ſhall, from time to time; keep.in good 
order, and in ſome publick place, a large engine; and an 
hand engine, to throw up water for extinguiſhing fires ; 
and ſhall keep one leather pipe, with a ſocket of the 
ſame ſize as the plug or firecock, and a ſuction- pipe, that 
the ſocket may be put into the pipe; to convey the water 
without loſs, and without the help of buckets; into the 
engine; and ſhall alſo keep in ſome publick place within 
each pariſh three or more ladders, of one, two and three 
ſtory high, to aſſiſt perſons in houſes on fire to eſcape z 
and in default of fixing and continuing ſuch firecocks on 
the pipes, as alſo of keeping in good repair ſuch large 
engine, hand engine, and leather pipes, ſocket and ſuc- 
. tion-pipe, and ſuch ladders, every churchwarden, Ge. 
making default in the premiſes, and being convicted be- 
fore two juſtices, ſhall forfeit ten pounds, one moiety to 
the PER, and the other to the ſurveyor of the diſ- 
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trict; to be levied by ſale of the goods of ſuch church- 
wardens, 7 

The turncock from whoſe waterwork water ſhall firſt 
come into the pipe where a plug ſhall be opened, ſhall 
be paid a fum not exceeding 10s. by the churchwardens 


or overſeers of the pariſh, where fire may happen; and 
the engine-keeper who firſt brings a large engine, to help 


to extinguiſh fire, if complete, with a ſocket, hoſe, lea- 
ther-pipe, and ſuction-pipe, ſhall be paid a ſum not ex- 
ceeding 305.; the keeper of the ſecond large engine, 
which ſhall be next brought and ſo complete, ſhall be 
paid a ſum not exc:eding 205.; and the keeper of any 
large engine, which ſhall be the third brought, and ſo 
complete, ſhall be paid a ſum not exceeding 105. ; ſuch 
payment to be made by the churchwardens, &c. where 
fire ſhall happen; and in default of payment, ſuch re- 
ward ſhall be levied by diſtreſs and ſale of the goods of 
ſuch churchwarden and overſeer, in manner as the pe- 
nalty of 101, is before directed to be recovered. 

No reward ſhall be. paid without the approbation- of 
the alderman wherein ſuch pariſh is ſituate, or of two of 
the common councilmen of the ward, if fire happens 
within the city or liberties of London, or without the ap- 
probation of one or more juſtices for Middleſex, or Surrey, 
reſiding within the pariſh, &c. where ſuch fire happens; 
and if no juſtices reſide in ſuch pariſh, then of juſtices 
reſiding near the place, if fire happens out of the city of 
London and liberties thereof. 

Where rewards are payable for fire oecaſioned by the 
taking fire of any chimney only, the oceupiers of any 
room to which ſuch chimney belongs, or holder of any 
houſe of which ſuch room is part, or, if ſuch chimney 
belong not to any lodger, then the tenant of the houſe 
wherein fire firſt begins fhall repay to the churchwarden 
or overſeer all ſuch rewards or payments, by them made, 
or ſuch part thereof, as the mayor or other juſtice upon 
the complaint of the churchwarden or overſeer, and hear- 
ing the parties complained againſt, ſhall award and di- 
ret: And that-the- mayor, or other juſtice may be the 
better enabled to award and direct what may be juſt and 


reaſonable, the ſaid mayer and ſuch juſtice may ſummon 
the parties complained againſt, and all perſons fit to give 


2 | evidence 
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evidence touching the premiſes, and may examine them 
upon oath; and if the party complained againſt do not 
appear, the mayor and ſuch juſtice ſhall examine the 
matter of the complaint, and the evidence produced, and 
make ſuch award as ſhall be juſt, and as if the party not 
appearing had been preſent, and heard in his defence; 
and if any ſums ſo awarded to be repaid to ſuch church- 
warden, Cc. be not repaid within fourteen days after 


demand, every ſuch churchwarden, Ec. by warrant from 


the mayor, or other juſtice, may levy ſuch recompence 
ſo to be paid by diſtreſs and ſale of the goods of the party 
making default of payment, or of any goods found in the 
apartment to which the chimney where ſuch fire began 
belongs, or in part of the houſe whereof ſuch room 1s 
part. | 

As ſeveral pariſhes in the city of London were, after 
the great fire in one thouſand fix hundred and ſixty-ſix, 
united together, it is enacted, That any two or more of 
the pariſhes ſo united ſhall, for the purpoſes of the act, 
be deemed one pariſh only. | 

Large pariſhes may have more than one large engine, 
to be provided at the charge of the pariſh, and under the 
regulations and encouragements of the act. 
The churchwardens and overſcers of the poor may, 
with the conſent of the major part of the inhabitants 
aſſembled in the veſtry of each pariſh, pay the expences 
of the fire engines, and all neceſſary implements, rewards, 
Sc. out of the poor's rates, 
The watermen retained by the inſurance office within 
the limits aforeſaid, not exceeding thirty for each office, 
{ſhall not be liable to be compelled to ſerve as mariners, 
or ſoldiers, their names and places of abode being to be 
regiſtered in the admiralty office. 
The governors of the ſeveral offices for inſuring houſes, . 


Ec. againſt fire are authoriſed upon requeſt of any per- 
ſons intereſted in houſes which may be burnt down, or 


damaged-by fire, or upon any grounds of ſuſpicion that 
the owners, occupiers, or other perſons who have in- 
ſured ſuch houſes, c. have been guilty of fraud, or of 
wilfully ſetting their houſes on fire, to cauſe the inſu- 
rance money to be expended towards rebuilding houſes 
ſo burnt down, or damaged; unleſs the parties ſhall, 
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within fixty days after their claim is adjuſted, give ſe- 
curity to the inſurance office, that the inſurance money 
ſhall be laid out as aforeſaid ; or unleſs the ſaid inſurance 
money ſhall be, in that time, diſpoſed of amongſt all the 
contending parties, to the approbation of the governors 
of ſuch inſurance office. 

If ſervants, through negligence, ſhall fire any build- 
1 in Britain, ſuch ſervants, being convicted by the 

th of witneſſes before two juſtices, ſhall forfeit x00 /. 
8 the churchwardens where ſuch fire ſhall happen ; to 
be diſtributed amongſt the ſufferers, in ſuch proportions, 
as to the churchwardens ſhall ſeem juſt : And in caſe of 
refuſal to pay, fervants ſhall, by warrant of two juſtices, 
be committed to the common gaol, or houſe of correc- 
tion, for eighteen months, there to be "ae to hard la- 
bour. 

Upon notice of fire breaking out within the limits 
aforeſaid, all conſtables and beadles ſhal} immediately 
repair to the place, with the badges of their authority; 
and ſhall afliſt in extinguiſhing the fire, cauſing people 
to work at the engines, and in preventing goods being 


ſtolen ; and ſhall ſeize all ill-diſpoſed perſons they ſhall 


find ſtealing from the inhabitants; alſo they ſhall give 


their utmoſt aſſiſtance to help the inhabitants to remove 
their goods. 


No action ſhall be had againſt any perſon in whoſe 


Houſe, or on whoſe eſtate any fire ſhall accidentally be- 


gin, nor any recompence be made by ſuch perſon for da- 
mage ſuffered thereby : And if any aCtion be brought, 
the defendant may plead the general iſſue, and give the 
act, and the ſpecial matter in evidence, at any trial; and 
if the plaintiff become nonſuited, -or diſcontinue his ſuit, 
or a verdict pafs againſt him, the defendant ſhall recover 
treble colts ; provided that no contract between landlord 


and tenant hall be hereby made void, 


Diſtreſs made for money recevered by the act, ſhall 
not be unlawful, not the parties making the fame be 
deemed treſpaſſers, on account of any defect of form re- 
lating thereto; nor ſnall the parties be deemed treſpaſſers 
ab initi2, on account of any irregularity afterwards done 
by the party making ſuch Aare but the perſons ag- 

| grieved 
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grieved may recover full ſatisfaction for the ſpecial da- 
mage only, by action on the cale, and not by any other. 
No plaintiff ſhall recover in an action for ſuch irre- 

gularity, or other proceedings, if tender of amends be 
made by the party who committed the irregulafit 

wrongful proceeding before ſuch action be brought; and 
if no tender be made, the defendant by leave of the 
court where ſuch action ſhall depend, at any time before 
iſſue joined, may pay into the court ſuch fum as he ſhall 
fee fit, whereupon ſuch judgment ſhall be given, as in 

other actions when the defendant is rage: to pay money 
into court. 

As by the recited act 12 Geo. 3. prandien are inflicted 
upon perſons who ſhould offend againſt the ſaid act: 
And as ſince the date thereof, buildings have increaſed 
within the limits aforeſaid, many of which are not built 
according to the directions of the act, whereby ſeveral 
perſons may be under proſecution for the ſame: And as 
the owners of ſuch buildings, or workmen employed 
therein, are willing to make the ſame as conformable to 
the directions contained in the act as the nature of each 
eaſe will admit; it is enacted, That in every action, Sc. 
in any court of record at I: e/tminſ/ler, againſt any ſuch 
owner or workman, or other perſons, for recovery of 
any penalty incurred, the court where the ſame may be 
depending may, on application of the defendants, make 
a rule for the plaintiff in ſuch action, to deliver to the 
defendant an account, under the hands of the plaintiff, 
.of the particular defect-or irregularity in ſuch building, 
and to make an order for ſtaying the proceedings until 
ſuch agcount ſhall he delivered; and after the fame is 
delivered, it ſhall be lawful for ſuch defendant to- defend 
fuch action, as if this act had not been made, or to en- 
ter into a rule of the court for reforming ſuch itt: egu- 
larities and defects, (if any), and for rendering ſuch 
building as ſecure againſt fire, and as conformable to the 
directions of the at, in ſuch manner, and within ſuch 
time, as two of the furveyors ſhall appoint: And ſuch 
rule being entered into, and payment made to the plain- 
| tiff of coſts, to be taxed by the proper officer, the court 

ſhall order further proceedings to he ſtayed till the time 
appointed by the furveyors ſhall be expired; and after 
: the 
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the expiration thereof, ſuch court is required, on appli- 
cation or motion on the behalf of ſuch owner, work- 
man, or other perſon, and on proof by affidavit to the 
ſatisfaction of fuch court, that the irregularities com- 
Plained of are reformed, and the building of ſuch houſe 
rendered as ſecure againſt fire, and as conformable. to 
the directions of the act, in ſuch manner, and within 
ſuch time, as ſuch ſuperviſors ſhall have appointed, by 
ſuch writing as. aforeſaid, to order proceedings to be 
peremptorily ſtayed in ſuch action: And the defen- 
dant ſhall, from thenceforth, be indemnified againſt all 
penalties incurred by reaſon of not having orignally 
built ſuch party-walls purſuant to the directions of 
the act, or by reaſon of any other defect, whereby ſuch 
houſes are otherwiſe built than purſuant to ſuch direc= 
Bans: | | 0 
If no ſuch application ſhall be made to court before 
the end of the next term after the expiration of ſuch 
time as ſhall be appointed by the ſurveyors for the pur- 
poſes aforeſaid; or if, upon ſuch application, proof ſhall 
not be made by the defendants, to the fatisfaCtion. of the 
court, then the plaintiffs ſhall be at liberty to proceed in 
ſuch ſuit as if, the act had not been made. | 
be court where ſuch rule ſhall be entered into pur- 
ſuant to the act, ſhall proceed againſt the parties who 
have entered into ſuch rule, and have refuſed to perform 
the ſame, as far a contempt of court; and ſhall, on 
motion, iſſue the like proceſs of attachment, or other- 
wiſe, as is uſually iſſued againſt ſuitors for contempt. 
The act is not to extend to indemnify perſons againſt 
whom judgment ſhall have been given before paſſing 
thereof, | <7 F 
All irregular buildings erected ſince 12 Ges. 3. are to 
be made ſecure againſt fire; and all irregular projections 
are, to be altered, though no proſecutions have been 
commenced; the ſituation of ſuch houſe being certified 
to the court of mayor and aldermen, by three ſworn ſur- 
veyors; and the ſaid court is to make an order for re- 
forming ſuch irregular projections, or buildings, and ſe- 
curing the ſame againſt fire; which order is to be filed 
in court by the clerk, and the faid irregularity is to be 
_ reformed 
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reformed within nine months, on pain of 501, penalty 
for every nine months ſuch defects thall continue. 

Informations commenced by virtue of act 12 Geo. 3. 
are by the authority of this act diſcharged, acquitted, and 
indemnified, from and againſt all ſuch informations; and 
the ſaid mayor and juſtices ſhall diſcharge them of and 
from the ſame accordingly. | ; 
No order of the mayor or juſtice, or other proceeding, 
is to be removed by certiorari. 

Appeal may be made-to the juſtices at the quarter 
ſeſſions, who may examine the ſame, and award coſts; 
and their order ſhall be binding and concluſive. 

The perſon intending to appeal fhall, immediately 
after conviction, commitment, diſtreſs, or judgment, or 
within two days afterwards, enter into recognizance to 
the party appealed againſt, before a juſtice of the peace, 
with ſufficient fecurities, conditioned to try ſuch appeal, 
and to abide the order of, and pay to the party appealed 
againſt, ſuch coſts (if any) as ſhall be awarded againſt 
him, by the ſeſſions reſpectively. | 

Pariſhioners may be allowed to be witneſles. 

No action ſhall be brought againſt perſons for penal- 
ties inflicted by the act, unleſs commenced within fix 
calendar months next after ſuch forfeiture ſhall "be incur- 
red. - | 

No action ſhall be commenced againſt perſons for any 
thing done in purſuance of this act, until twenty-one 
days after notice, in writing, of an intention to bring 
ſuch ſuit, has been given to the perſon againſt whom it 
ſhall be brought, nor after the expiration of three ca- 
lendar months next after the fact committed; and every 
action, the cauſe whereof ſhall ariſe within London, or 
the liberties, ſhall be tried in London, and not elſewhere; 
and ſuch action, the caufe whereof ſhall ariſe in any part 
of the limits aforeſaid out of the ſaid city and liberties, 
ſhall be laid and tried in Midadleſex, and not elſewhere 
and the defendant in ſuch action may plead the general 
iſſue, and give the act, and the ſpecial matter, in evi- 
dence, at any trial to be had thereupon, and that the 
matter for which ſuch action is brought was done in 
purſuance and by the authority of the act: And if the 
matter appear to have been done, or if it appear oy 
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ſuch action was brought before the expiration of twenty- 


one days after fuch notice given as aforeſaid, or that ſuf= 


* 


W : 


ficient ſatisfaction was made before ſuch action was 


brought; or if any action be not commenced within the 
time limited, or be laid in any other county or place; 
then the jury ſhall find for the defendant therein; and 
if a verdict fo be found, or if the plaintiff in any action 


become nonſuited, or ſuffer a diſcontinuance of his ſuit ; 


or if, in ſuch aCtion, judgment be given for the defen- 
dant on demurrer, by default, or otherwiſe ; then the 
defendant ſhall have judgment to recover treble coſts of 
ſuit, and ſuch remedy for recovering the ſame, as a de- 
fendant may have in coſts in other caſes, | 

So far as reſpects party-walls, regulating of buildings, 
preventing miſchiefs by fire, Ic. acts 19 Car, II. c. 3. 
6 Anne, c. 31. 7 Anne, c. 17. 11 Geo. I. c. 28. 33 
Geo. II. c. 30. 4 Geo. III. c. 14. 6 Gee. III. c. 27. and 
another act of the ſame ſeſſion as relate to the regulating 
of buildings and party- walls, and preventing miſchiefs 
that may happen by fire, ſhall be, and continue, re- 
pealed. DE _ 
The act ſhall be deemed and taken to be a publick 
act; and ſhall be judicially taken notice of as ſuch by 
all judges, juſtices, and other perſons, without ſpecially 


i 


